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THE UNITED STATES OF AMERICA 

Txmiusi 
DON FERNANDO D£ LA MAZA ARREDONDO AND SON. 



APPEAL FROM SUPERIOR COURT OF EAST FLORIDA. 



BsvoBS the Honorable Joseph L. Smith, Judge of the Su- 
perior Court for the Eastern District of Florida, and specially 
authorised by law to receive and adjudicate claims and titles 
to land in the district of East Florida. 

Bx IT MBM»MBI6BBP, That, on the eleventh day of Novem- 
ba*, io the year of our Lord one thousand eight hundred and 
twenty^igbt, Fernando de la Maza Arredondo and Son, Pe- 
ter Mitchel, Moses E. Levy, Jasper Ward, William Thorn, 
Alexander Muir, and Noah Jaryis, the three last named 
peraonif for themselves, and in trust for the « Florida Associa* 
tioB of New York,'.' Nathaniel Wells, Elisha Huntington, 
lehabod Prall, Nehemiah Bnuh, Isaac Marquand, and Jero* 
Qaue Johoiaoto, by their atlomeya, brought and filed in the 
Clerk's oflioe of the Superior Court for the Eastern District 
of Worida, their petition or daim to certain land therein men^* 
tiooed; which aaid petition olr daim ia in the' words and figures 
lbUpwiag» to wit; 



To the Honorable the Judge of the Superior Court for the 

Eastern District of Florida. 

The petition of Don Fernando de la ifaza Airedoado and 
Son, and those claiming by deeds regularly executed by themy 
or their duly constituted agents^ to wit: Peter Mitchell Moses 
E. Levy, Jasper Ward, WilKamlliom, Alexander M. Muir, 
and Noah Jarvis, the three last mentioned persons for them- 
selves, and in truat for the << Florida Association . of New 
York/' Nathaniel Wells, Elisha Huntington, Ichabod Prall^ 
Nehemiah Brush, Isaac Marquand, and Jcromus Johnson, 
who claim by deeds from Nathaniel Wells, of a part of this 
purchase from the grantees Arredondo and Son, respectfully 
sheweth: 

That your petitioners respectively and severally claim title 
to an undivided parcel of land, being part of a certain tract 
containing 809, (H5, situated in tke •county of Alachua, inthe 
eastern district of Florida, and within the jurisdietion tif Ihia 
honorable court, aibout 30 mWrn w^ist of the riv«rlSt Jdhn^ 
and about 52 miles west af tiie chy of St. Aogoatino, vAAdtk 
said tnust of land eartenda fiMir leagues "to eaek poiixt4>f the 
eompass, in a reeiilinear figure, taking as the iMtre thttie^f^ 
place caUed Alaehua, : formerly mhaibiled by a-trlbe of Seatt- 
nole Indians, butrabsequently abandoned by t&eiti; thit tlio 
said tract of land was granted by the Spanish 'Oovennnetit, 
wititril the fiormatitMs and aolemnitiea used by it wk suchdrsM^ 
U» yonr'pcdiioiicra, onihe 2M:dayiof Deeembefv IBlir, the 
said gra«t hairing been eaieciilBd at fiavwn, an- the lilattdiof 
Cuba, by Don Alexandct Baniiret, Intendaaft of the Aimy, 
Supnsiitendaiit Goitetal, -and BoMelegate bf <the ftoyal ShP 
ohequer of Khe laband of^Jubniaad'thelisb Floridlui, 8tt» ttc^^ 
by: and mtli the«dfdee4iBd(ap|ipainition<>f the fliitt«]^rs6^ 
ral of the two Floridas, and of the Minister Fimd/'lhe fitM^of 



Spain's attorney, as by a copy and translation of the said grant 
and other proceedings, hereunto annexed, reference being 
thereto had, will more fully and at large appear, (exhibits A 

and B;) and your petitioners pray that the said exhibits may 

■ 

be taken and received as a part of this their petition. 

Your petitioners further show, that the said Peter Mitchel 
claims title to one undivided fourth part, or 72,41 H acres, and 
the said Moses E. Levy to one undivided eighth part, or 
36,205 acres, of the said tract of land. That the title of the 
said Peter Mitchel to the said undivided fourth part is deriv- 
ed by purchase, for a full and valuable consideration, from the 
original grantees, the said Fernando de la Maza Arredondo 
and Son, who conveyed the same to your petitioner, the said 
Peter Mitchel, in fee simple, absolute, on the 21stday of Janu- 
ary, 1822, by indenture bearing that date, a copy of which is 
hereunto annexed, and marked exhibit G, to which the said 
Peter Mitchel prays leave to refer. That the title of the said 
Moses E. Levy to the said undivided eighth part is derived 
by purchase and exchange from and with the said original 
grantees, as will more fully and at lai^e appear by a reference 
to hereunto annexed, and marked 

exhibits D and E, to the originab of which the said Moses 
E. Levy prays leave to refer, on the hearing of this cause; and 
the title of your petitioners, Jasper Ward, William Thorn, 
Alexander M. Muir, Noah Jarvis, for themselves and intrust 
for others, and Nathaniel Wells, Elisha Huntington, Ichabod 
Prall, Nehemiah Brush, Isaac Marquand, and Jeromus 
Johnson, is derived from deeds, duly executed and recorded, 
from the grantees, Don Fernando de la Maxa Arredondo and 
Son, and by intermediate conveyances from those claiming 
directly from them, in fee simple; which said deeds, marked 
E, C, H, I, K, L, M, your petitioners pray may be received 
2 
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as a part of their petition; and they pray leave to introduce 
such other and further documentary evidence upon the trial as 
may be deemed important. And your petitioners further 
show, that an inducement, among others which operated on 
the Spanish Government, to the making the said grant to the 
said F. M. Arredondo and Son, they offered and stipulated^ 
on their application for the said land, to establish on the 
same MO families, in the event of the said land being granted 
to them in full dominion and abeolute property; which ofer 
and stipolation, on the part of the said origind grantees, were 
acceded to and accepted by the Spanish Government, and it 
requiring that the families aforesaid should be Spanish. The 
aforesaid grant ot the said land in disolute property, subject 
only to the condition that the said grantees should begin tiieir 
establishment in three ytan from the date of the flaid grant, 
was therefore made as aforesaid. 

And your petitioners further show, that, though the settle- 
ment of the said lands was b^un in or about the motrths of 
September or November, 18d0, yet the said Fernando de la 
Masa Arredondo, who was then in Havana afotesaid, igno- 
rant of, and unable toanticipate that fact, and knowing that, an- 
terior to that time, a commencement of the aeltlemeiit of the 
said lands had been prevented by the disturbed state of that 
part of East Florida in which the said lands are situated, and 
the extreme hazard attending any altempt«of the kind, in the 
month of October, 1820, applied to the afbfesaid Don Alex- 
ander Ramirez, Intendant of the Army, &c. ftc., for a prolong- 
ation of one year, within which to commence the settlement 
of the said land; which prolongation waa granted, as will ap> 
pear by a reference to a decree of the said Don Alexander 
Eamirez, bearing date the dd December, 1880, aeopy of which 
is hereto annexed, and marked exhibit D, and to which your 



pedtronera pray l«a^6 to refer to, as a pM*t of this their 
petition. And your petritioners aver and show unto your 
honoFi that the said original grantees, and your petitioners, 
and others, tlie assigns of the original grantees, have well and 
truly performed the aforeireotiened oooditioo, of beginning 
their estabHsbment on the said land within three years from 
the date of the grant thereof, and the said prolongation of one 
year, to wit, on or before the end of Noiyember, i6fl0, in a 
true and bona Me manner, by^settltng on the said dandeertain 
Spanish fsnilies and-soblects; ood afterwasds^ land- before )the 

-^eriqiiratiea of the said une year of prolongatioii, >aiid of 'the 
tihie allowed by the eighth article of the treaty .between 
Spidn and the United States, of ^he ^^ February, rl^lO^ by 

• dleariog and cultivating said Imiy building houses thereon, 
opening roads, and ,imdbing other ijaproyements of a perma- 
nent and beneficial nature, and by settling mid ^tablishing.on 
the said Jaiids oevtais other Spanish families wd^^lgeG^ ^d 
a -great Buatdbeff of citiiens of the United Statei^ Apd pth^s, 
who eontinueto-tihisftidsie on tbe^fiid'iapdi Qi4U^^g<^^ 
improviAiflheiSsnM^ All of> which settleioenla and improve- 
aienls liaTe been Attended wi^ ^^e^l expeosie and trQui)le to 
your petitioners, M well as rto otbarffi theg^an^c^ f;|ndi»3sig|:is 

' And ryopr petitionera lorther ATOTf |b^ ff9^ ^be h^g^nf^U^g 
of the year ISI8, until ithe transfer of Ssstjflod^s^ to the 
United Sutts, in the month: of July, 1821^ tbeeircfin^tanc^s 
Und situation r(which.are hereinaftert particularly a^tad^nd^t 
lbnh))Of that part of the Spanish ^luJony .4n whijoh .thej^ud 
hftds eve sitiM^ted* were-Jiich aa to .entitle the jaidorJgjnal 
finntees Slid Hioir assigns to the benefit of .t)iat part qf iib^ 
provision of the .8tb ,^rti«le of the vifprfi^aid tc^at,y which 
grists "9^ •aeoieiies ^ .the. awnets . of li^ds in. th^ territories 
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ceded by the said treaty an exteosion of time for the perform- 
ance of the grants; and your petitioners claim and rely on 
the same. 

And your petitioners, in no wise waiving the alleged per- 
formance by them and others, the grantees and their assigns, of 
the condition annexed to the aforesaid grant, but wholly rely- 
ing on the same, and on all the benefits and advantages arising 
therefrom, nevertheless submit to this honorable court, that, if 
they shall fail to prove the performance, by the said grantees, 
and your petitioners and others, the assigns of the said gran- 
tees, of the condition annexed to the said grant, they have 
been prevented from so doing by the following causes, which 
they could in no manner control, and which they offer, and rely 
upon as an excuse for the non-performance of the said condi- 
tion, that is to say, that, soon after the making of the said grant, 
and anterior to the transfer of Florida to the United States, by 
the Spanish authorities in East Florida, became and were, and 
continued until the said transfer, altogether unable or unwil- 
ling, and they wholly failed to maintain or exercise any au- 
thority, power, or government in that part of East Florida 
in which the said granted lands are situated, or to afifbrd pro- 
tection to any white population disposed to settle there. 
That, during that period, numerous and lawless bands of ma- 
rauding Indians, forced from their own settlements upon that 
part of the country, by the war between Ae United States 
and the Indians, and by the hostile incursion of General Jack- 
son, with the troops of the United States, into Florida, in the 
year 1818, in the prosecution of that war on the part of the 
United States, infested every part of the Alachua country, 
with exasperated and hostile feelings against the whites. That, 
during that period, the inhabitants who were settled on the 
west oi the river St John's were obliged to abandon their 



settlements, and to secure their safety against the hostility of 
the said Indians by removing to the eastward of the said river. 
That the said state of insecurity and danger from the Indians, 
and from the unsettled state of the country, arising from other 
causes, in attempting a settlement in the Alachua country, con- 
tinued for some time after the transfer of Florida to the 
United States, and until the Government of (he said United 
States took efficient measures to protect the country by post- 
ing troops at various stations. Your petitioners, therefore, 
charge and insist, that, under such a state of things, it was not 
practicable for the said grantees, or their assigns, to perform 
at this period the condition of their said grants, and that they 
were and are thereby, in law and equity, absolved from the 
performance of the same. 

And your petitioners also submit, that the act of the Span- 
ish Government in ceding, and the act of the Government 
of the United States in accepting, the cession of East Florida, 
have rendered it wholly impracticable for the aforesaid gran- 
tees or their assigns to introduce and settle on the said granted 
lands 900 Spanish families, the said act having put it entirely 
out of the power of the grantee and their assigns to hold out 
sufficient inducement to Spanish subjects, who in religion arc 
almost universally Catholics, to abandon their own country, 
and settle in one whose inhabitants, government, laws, cus- 
toms, and religious institutions, are so foreign and different from 
those in their own country, as are the inhabitants, laws, cus- 
toms, and religious institutions, in general, of the (Initcd 
States; even if the laws and usages of Spain, and her provin- 
ces, would permit so large an emigration as 200 families to a 
foreign country, which your petitioners in no wise admit, 
but, on the contrary, they expressly charge that the laws of 
%>ain and her provinces would not permit such an emigration 
8 



10 

to the United Slates to take place. Your petitioners, therefore, 
charge and insist that the said original grantees and their as- 
signs have been^ by the said act of the government of Spain 
and the United States, prevented their settling on the said 
granted lands the Spanish families mentioned in the said grant; 
and that the said grantees and their assigns are thereby entitled 
to the benefit of the said grant, discharged of all obligation 
to settle the said families on the said lands. And your peti- 
tioners submit, thirdly, that the United States have failed to 
ratify and confirm to the said original grantees, or to your 
petitioners, the aforesaid grant, under which your petitioners 
claim title to the raid lands* to the extent to which the said 
grant would have been valid if East Florida had remained 
under the dominion of his Catholic Majesty, according to the 
true intent and meaning of the eighth article of the afore- 
mentioned treaty betweenSpaih and theUnited States,in conse- 
quence of which the said original grantees, and jour petitioners 
and others, the assigns of the said original grantees, could not| 
nor could any of them, safely proceed to the settleitient of the 
said granted lands, nor could they safely exercise those acts of 
ownership over the said lands, or use or dispose of them in 
that ample and beneficial manner, authorized by the terms of 
the said grant, and necessary to enable them to promote the 
settlement thereon, which they could and would have done 
had the said grant been ratified and confirmed as aforesaid. 
Your petitioners, therefore, insist and charge that they and 
the said original grantees have, by the said omission on the 
part of the United States to ratify and confirm the said grant,, 
been prevented, since the transfer of Florida to the United 
States, from proceeding to establish settlements on the said 
granted lands. 

And your petitioners further show untayour honor, that the 
claims of your petitioners to the said lands have been submit** 
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ted t6 the eauiiaiiMtioii of the Board of CemmiMioiiera appointr 
•d under and in virtue of an act of Coogreaa of the United 
States, entitled *< An act amending and supplementary to the act 
for ascertaining claims and titles to knda in the Territory of 
Flmda, and to provide for the survey and disposal of the public 
lands in Florida/' passed the Sd day of March, 1823, and hav^ 
been by the said Commissionera recommended for confirma- 
tion; which said report, and the evidence taken before the said 
Board of Commissioners, in support of your petitionera' claim* 
marked O, all of which are attached to this petition, and prayed 
to be taken as exhi bits in this case. That the lands so claimed by 
your petitioners, and situated as aforesaid within the Territo- 
ry of Florida, are embraced by the treaty between Spain and 
the United States of the iBdd of February, 1819. That their 
daioas tbeieto hare not been decided or finally settled under 
the provisions of the act of Congress of the United States entitled 
^«An act supplementary to the several sets providing for the 
settiesaent and confinnation of private land idaims in Fk>adfi»'' 
passed the 2M of May, 18ft8, or of any of the acts to whi«b 
the said last recited set is sopplesaentary • Tbatthii several sad 
respective claisas of jroor petitioners do each eontsio a gireater 
quantity of land than the Commissiofiers appointed ooder the 
ssid sets wete authorised to decide, and above the amount 
eoDfinned by the afore-recited act of Congress, passed the 83d 
of May, 1«98; and that the said claims of ymv petitioners for 
thesaid lands have not been reported iqr the Commimonera 
appoinlad under any of the aforesaid seta, oranyotbeiv or by 
the Bagister sad Rmtww, ading as aueh, under the several 
aau of the Coagrareof the United Stales in that osas made 
and provided, as antedated ar Arged* 

Wherefore, your petitioners pray that the validity of their 
respective titles to the said land so severally and respectively 
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claimed by them at aforasaidy may be inquired into and de- 
cided Upon by this honorable court; and that, in pursuance of 
att act of Congreaa for that purpo8e> in that caae made and pro* 
vided, and the United States of America be made a party de« 
fendant to this petition, and that process in this behalf do forth- 
with issue against Thomas Douglass, the attorney for the Unit- 
ed States in this district, according to the provisions of the said 
act of Congress above alluded to. And your petitioners, as in 
duty bound, will ever pray. 

JOHN RODMAN, 
JOHN M. BERRIEN, 
JOS. M. WHITE, 
JOHN DRYSDALE, 
B. A. PUTNAM. 
MiorMyB Jar the peiitionerg. 

A copy df the above petition, with a oitation thereto arnita" 
ed, Was delitereri to the marshal of this distri^^t, to serve on 
the attorney of the United States fbr this district; and the n^ 
(urn of the said marshal is inlhewoids and figures Allowing, 
to wit: ^Executed by giving a copy to Thomas DougiassyEsq* 
dlstriet attorney^ lOth January, I8S9.'' 

'^WATERS SMITH» MdniAaL'' 

And afterwaiih, te wit^ on the t wenty'4hird day of Janim£y, 
in die year of our Lord me thoosandeight bundrad and iweii- 
ty-nine, Thomas Doagkii» SMiUirS) UnitedStates attaney iar 
tbe diftriet of East Florida, blvug^f and filM in the Cferk's 
oflloe aforeiaid hia anawer to the said p^ttion; whioh said an- 
swer is in the words and fignres Mlowing, to wit: 



Peiiiion 
in Chancery. 



13 

Superior Courij May Temij 1829. 

The United States op America. 

ads. 

Don Fernando de la M aza Arredondo 

AND Son, and others. 

The answer of Thomas DouglasSy United States attorney for 
the district of East Florida, to the petition (or bill of com- 
plaint) of Don Fernando de la Maza Arredondo and Son, 
Peter Mitchel, Moses E. Levy, Jasper Ward, William Thorn, 
Alexander Muir, and Noah Jarvis, the three last persons for 
themselves and intrust for the <' Florida Association of New 
York,'' Nathaniel Wells, Elisha Huntington, Ichabod Prall, 
Nehemiah Brush, Isaac Marquand, and Jeromus Johnson. 

The said attorney, in the name and for and on behalf of the 
said United States, saving and reserving to himself all and all 
manner of benefit of exception to the manifold errors, un- 
certainties, and irregularities, in the said petition (or bill of com- 
plaint) contained, for answer thereunto, as to so much thereof 
as it is material and necessary for the said United States to an- 
swer unto, answereth and saith: 

That, as to whether the said tract of land in the said peti- 
tioners' said bill of complaint mentioned and described was or 
was not granted by the Spanish Government to Fernando de 
la Maza Arredondo and Son, with all the formalities and so- 
lemnities used by it in such cases, as therein alleged and set 
forth, and whether the said conveyances, in the said bill of 
complaint alleged to have been made by the said Fernando de 
la Maza Arredondo and Son (one) to the said Peter Mitch- 
el for one undivided fourth part, or 72,41 li acres, and (the 
other) to the said Moses E. Levy for one undivided eighth 
part, or 36,205 acres, of the said tract of land, were or not made 

and executed at the time and in manner and form as is in the 

4 
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said petition alleg^ and set forth, and as to whether the title 
of the said petitioners, Jasper Ward, WilliamThorn, Alexander 
M. Muir, Noah Jarvis, for themselves and in trust for others, 
and Nathaniel Wells, Elisha Huntington, Ichabod Prall, Ne- 
hemiah Brush, Is^ac Marquand, Jeromus Johnson, James 
Suydam, and Thomas C. Doremus, is derived from deeds, duly 
executed and recorded, from the said Fernando de la Masa 
Arredondo and Son, and by intermediate conveyances from 
those claiming directly from them, or whether the said peti- 
tioners, or either of them, have any title at all to the said land, 
or any part thereof, and of the several exhibits to the said pe- 
tion annexed, this respondent has no knowledge, except what 
he has derived from an examination of the petition and ex- 
hibits aforesaid, and cannot therefore either admit or deny the 
same, but respectfully prays that this honorable court would 
require of the said petitioners due proof, according to law and 
the usages of courts of equity, of the making and execution of 
the said grant, deeds, and conveyances, and of the matters and 
things therein contained, and in the said bill thereof alleged 
and set forth. 

And this respondent submits to this honorable court, that, 
if the said grant was made and executed by the said Don 
Alexander Ramirez, Intendant, &c. of the island of Cuba, to the 
said Fernando de la Maza Arredondo and Son, at the time 
and in the manner as is in the said bill of complaint alleged, 
which he by no means admits, that then, in that case, the 
said Don Alexander Ramirez, Intendant, &c., exceeded, in 
making the said grant, the powers which had been conferred 
upon him by the Spanish Government aforesaid; and avers 
that no power had been conferred upon the said Intendant, by 
the said Government, to make grants of land in Florida of the 
magnitude and description of the one claimed, set forth, and 
described in the said bill of complaint; and tiiat, if such grant 



was made by the said Intendanl^ it was made contrary to, and 
in Tiolatibn of, tbe kwa, ordinances, and royal regulations of 
said Oovernment of Spdio, proirtdiBg for the granting of land 
in its provinces, (of which said provinces, the said Bast Flo- 
rida was one— all of which Will moi« fiilly ap|lear by reference 
to the said laws, ordinances, and royal regulations, which this 
respondent now here prays leave tointt*oduce and read on the 
hearing of the cause,) and was never approved by the king of 
Spaih, without whose approval it was wholly null and void. 
And this respondent, without in any manner admitting the 
making of the said grant as aforesaid, farther SVers^ tbSt, if it 
was SD made by theSpanitfi Govertiment to th^ said Fernando 
de la Maza Arredondo and Son, at thib time and in manner 
and form as the said petitioners have, in their bill of com- 
plaint aforesaid, alleged, it was mide upon the precise obliga- 
tion and express condition of their (that is, the said Fernando 
de lA Maza Arredbndo arid Son) binding themselves to esta- 
blish ther^,to wit^ on the said tract of land, two hundred Spanish 
iamilies^ with all the requisites which were pointed out to 
them^ and the oHiers Which Were to he pointed ont to them, 
by theSuperiiitendfency, &c., bn their, td Wit^ the said Fernan- 
do de.Ia Maza Arr^dohd^'s and Soti's bef^ning their esta- 
Uishmentoh the said tract of land Within three years^ at most^ 
from the date of Said grants without Which the said grsnjt was 
to he considered nijdl and void; which ooddition, the said Fer- 
nandbtde lii Maza.AiTredOiido Snd Son then and there aooept- 
.dd, and engaj^ed tb perform. And this respondent further aters, 
that .the said FerAatidode la Maza Arfedondo and Son did not 
conmience their Said establishmiBnt on the said tract of land 
within the Said three years; and that they have not established 
en the said knd two hundred Spanish iSunilies, according to 
theit said ebgpigeaient, but have wholly failed so to do| and. 
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farther, that ihe aforesaid condition and obligation has not 
been complied with and fulfilled, either by the said Fernando 
de la Maza Arredondo and Son, or by any other person or 
persons in their behalf, nor by the said petitioners; so far from 
it, that the said Fernando de la Maza Arredondo and Son, af** 
ter the time when the said grant is supposed to have been 
made as aforesaid, and without having in any manner com* 
plied with the condition thereof, did remove their family 
from the said province of East Florida to the island of Cuba 
aforesaid, then and still one of the dependencies of the crown 
of Spain, to wit, after the cession and transfer of the said pro* 
vince to the said United States, and did then totally abandon 
the said tract of land. And this respondent further avers, that^ 
if the said grant was made as is alleged in said bill, and upon 
the condition above mentioned, the performance of the said 
condition was a matter of special trust and confidence reposed 
by the said Spanish Oovernment i n the said Fernando de la Maaa 
Arredondo and Son, which could not have been delegated by 
themtoany otherpersonor persons;and thatthe sale and convey- 
ance of said tract of land, or of parts thereof, to the said peti- 
tioners, by the said Fernando de la Maza Arredondo and Son, 
in manner and form as is in said bill alleged, without hav- 
ing first performed the said condition, was a violation of the 
special trust and confidence so reposed in them as aforesaid, 
and rendered the said grant, (if any such was ever made») 
by the laws then in f(M»ce in East Florida, entirely null and 
void; and this reqiondent denies that the said Fernando de la 
Maza Arredondo and Son were prevented from a compUanee 
with and performance of the condition of the said supposedl 
grant by any saeh causes as are, in the said bill of compkint, 
by the said petitioners, alleged and set forth, or that such diffi- 
culties at any time existed in relation to the makiog of the 
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Mid seUlement as is in the said petition charged: and this re- 
spondent STers that it would have been perfectly practicable, 
with due and reasonable exertion, to have proceeded with the 
eetablishmeDt and location of the amd two hundred families on 
the said tract of land, at any time after the period when sand 
grant is alleged to have been made; and that no circumstances 
have at any time since that period existed, which could hare 
entitled the said Fernando dela Maza Arcedondo and Son, or 
the said petitioners, to the benefit of the 8th article of the trem^ 
ty in said bill of complaint mentioned; and that, if any of the 
said parties ever were thus entitled, they each and all of them 
wholly failed to comply with said condition during the exten- 
akm of tiBEie given by said treaty; and, farther, that, if any suoh 
gpnant of further time was giiven by the said Inteadant, &c. to 
the said Fernando de la Mawi Arredondo and Son, ior the per- 
formance of the said obligation, as is mentioned in the said pe^ 
titioD, and referred to as exhibit D, thereunto annexed, sueh 
grant was rendered null and void by the latter clause of the 
SMd 8th article of the aforementioned treaty; and submits that, 
if it had not been thus rendered null and void, the said Fer- 
nando de la Maza Arredondo and Son, and all persons claim* 
ingany interest in the said land through them, entirely failed 
to avail themselves of the benefitintended to have been confer- 
red thereby. And this respondent denies that the said peti- 
tioners are, by the circumstances by them thereunto alleged, 
stated, and set forth, or by any other eireumstanoes whatever, 
absehred from the performance end fulfilment of the said con- 
ditiou and obligation, or that they, or either of them, are enti- 
tled to hold the said tract of land, or any part thereof, dischai^ 
ed (rem the said eonditioD or obligation* And this respondent 
&flher avers, that, if the said grant was made to the said Fer- 
nande^o la Maxa Arsedmido and Son in mamierand form as is 

5 
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stated in said petition, (which ia not admitted,) it was expreaa- 
ly made, and understood to be, without prefudiee to a ikird 
person^ and especially without prejudice to the native Indians 
of that soil, who might then hare returned, or who might wish 
to return, to establish themselves there again; and, that after 
the time when the said grant is alleged to have been made as 
aforesaid, such of the said native Indians of that soil as were 
then absent, or some of them, did reiom, and, together with 
others of them, who were already there, wished to and 
did establish themselves upon the said tract of land. And 
this respondent avers that the right and title to the said tract 
of land was, previous to, and at the time when the said grant 
Is alleged, by the said petitioners, to have been made as afore- 
said, vested in the Florida tribes of Indians, who, pre* 
▼iously, had, and then did claim, title thereto, and occupy 
the same in their customary manner, as their circumstances 
required; and that the said native Indians formed a part of the 
said Florida tribes: and, farther, that the said claim, title, and 
occupancy of the aforesaid Indians, constituted the only real 
obstacle (if any existed) to the location and setdement of the 
said two hundred Spanish families on the said tract of land; 
and that the said claim, title^ and occupancy of the said In- 
dians was a matter of public notoriety, and could not have 
been unknown to the said Fernando de la Maza Arredondo 
and Son at the time when said grant is alleged to have been 
made as aforesaid. Ahd this req[)ondent farther saith, that the 
said claim and title of the said Indians to the said tract of land 
was not extinguished until the eighteenth day of September, 
in the year of our Lord one thousand eight hundred and twen* 
ty-three; on which day, a certain talk was held at a place txAU 
ed Moultrie, in East Florida aforesaid, by and between Wil- 
liam P. Duval, James Oadsden, and Bemado Segui, Commia- 
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aionert for and on behalf of the said United States^ and certain 
chiefs and warriors of the said Florida tribes of Indians, on 
the part and behalf of the said tribes, at which said talk a 
a treaty was made by and between the said United States and 
the said Florida tribes of Indians; by the first article of which, 
the said chiefs and warriors, for themselves and their tribes, 
in consideration of the i»t>mises and stipulations in said treaty 
thereafter referred to, did cede and relinquish (to the same 
United States) all claim or title which they had to the whole 
Territory of Florida, with the exception of such district of 
country as should therein be allotted to them; and this respon- 
dent saith, that the aforesaid tract of land was embraced in, 
and formed a part of, the lands ceded to the said United States 
by virtue of the said treaty, and that it was not included in 
the distrii^ of country thereby allotted to the said Indians; 
all of which will more fully wpfear by reference to the said 
treaty, which this respondent prays leave to introduce and 
vead at the hearing of this cause. And this respondent submits 
that, by the laws, ordinances, and royal regulations of the 
said Government of Spain, which were in force in the pro- 
vince of East Florida at the time when the said grant is al- 
1^^ to have been made, it was provided that the distribu- 
tion of lands should be made with equity, and without any 
distinction or pieference of persons, or injury to the Indians; 
and that it was therein and thereby especially provided and 
commanded, that the lands which might be granted to Span- 
Uh should be without prejudice to the Indians, and that 
those granted to the injury of the Indians should be restored 
to their rightful owners; all of which will more fully appear by 
reference to the said laws, ordinances, and royal regulations, 
to all which this respondent prays leave to refer, and read on 
the hearing of this cause. And this respondent farther avers. 
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that the said Fernando de la Maza Arredondo and Son were, 
at the time %Then said grant is alleged to have been made as 
aforesaid , and still are, Spaniards^ and subjects of the Govern- 
ment of Spain, and that said grant of the said tract of land 
(if any such was ever made, as is in said petition stated) 
to the said Fernando de la Maza Arredondo and Son was 
made to the prejudice and injury of the said Florida tribes of 
Indians. And the said respondent says, that the said United 
States claim title to the said tract of land by virtue of the 
second article of the treaty ^ of amity, settlement, and li- 
mits, between the same United States and his Catholic Majes- 
ty, which was made, concluded, and signed, between their 
plenipotentiaries, at the city of Washington, on the twenty- 
second day of February, in the year of our Lord one thou- 
sand eight hundred and nineteen, and which was accepted, 
ratified, and confirmed by the President of the same United 
States, by and with Uie advice and consent of the Senate 
thereof, on the twenty-second d«y of February, in the year 
of our Lord one thousand eight hundred and twenty-one, by 
which his Catholic Majesty ceded to the said United States, 
in full property and sovereignty, all the territories which 
then belonged to him, mtuated to the eastward of the Mtsris-^ 
sippi, known by the /lame of East and West Florida, in 
which said East Florida the said tract of land is situate; and, 
also, by virtue of the treaty first above mentioned, which 
was accepted, ratified, and confirmed by the President afore- 
said, by and with the advice and consent of the Senate afore- 
said, on the second day of January, in the year of our Lord 
one thousand eight hundred and twenty-four, to which he elso 
begs leave to refer, and read on the hearing of this cause. 

And now, havfhg fully answered all the matters and thingi 
in the said petition or bill of complaint alleged, eontainedy 
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nnA set forth, the said attorney prays that the said United 
States may be hence dismtssed, and tbat their reasonable 
eosts and chargesi by thenii in and about the defence of this 
auit, paid, hid out, and expended, may be adjudged and de- 
creed to them, &c. 

THOMAS DOUGLASS, U.S, *«//'y,*c. 
And afterwards, to wit, on the tenth day of July, in the 
year of our Lord one thousand ei^t hundred and twenty-nine, 
the said Thomas Douglass, United States' attorney as afore- 
said, brought, and filed in the Clerk's office aforesaid, an 
amendment to the foregoing answer; which is in the words 
aftd figures following, to wit: 

Superiar Courts May itrtn^ 1829. 

Uhitbd Statbs of America 

adB, 

F. M. AeRSDOHDO AN2> Sovy ahd othxbb. 

The answer in the abore stated ease is amended by adding 
the fbUowiDg sentences thereto, which are to be inserted 
therein; 

And this respondent farther avers, that, if any such grant of 
farther time was given by the said Don Alexander Ramiree, 
Inteadant, Ik., as aforesaid, to the said Fernando de la Maza 
Arredonde and Son, to perform the conditions of the said sup- 
posed grant, as is mentioned and set forth in exhibit D, to 
the eaid petition or bill of complaint annexed, tiie said grant 
of further time was equivalent to a new^ grant for the said 
laads^ andthat it was made contrary to, and in violation of, the 
aforesaid laws, ordinances, and royal regulations, and with- 
out any power or authority on the part of the said Don Alex- 
ander Ramirez, Intendant, kc, as aforesaid, to make it; and 
that, tf the- said Don Alexander Ramirez, Intendant, &c., as 

tforeaaid, had been Ihveated by the said Spanish Government 

$ ... 
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with competent power and authority to nake grants of land 
in Florida of the magnitude and description of the one now 
claimed and described by the petitioners aforesaid, in their 
said petition or bill of complaint, the said grant of farther 
time aforesaid was made since the twenty-fourth day of Jan* 
uary, one thousand eight hundred and eighteen, as appears 
by the showing of the petitioners themselves, and was and 
is rendered wholly null and void by the provisions of the 
latter clause of the eighth article of the aforementioned treaty. 
And this respondent farther avers, that, if the aforesaid grant 
itself was made as is in the said petition or bill of complaint 
alleged, and the said Don Alexander Ramirez had been in- 
vested by the said Spanish Government with competent pow* 
er and authority to make it, the express condition aforesaid, 
upon which it was made, was the act of a sovereign, and that 
it was not a matter for judicial inquiry whether any circum« 
stances had occurred to excuse a compliance with those con- 
ditions; but that it was competent only to the sovereign who 
had imposed the said conditions to release them, or to excuse 
a non-compliance with them; and now, to the sovereign power 
alone of the said United States, who have taken, under the 
said treaty, the place of Spain, does the authority rest to de<^ 
cide whether any circumstances have occurred to excuse a 
non:compliance with those conditions, or to release them. 
And this req)ondent larther saith, that, if any such grant of 
the said lands was made as aforesaid, which is not admitted^ 
the said Fernando de laMaza Arredondo and Son wrongAiUy 
represented to the said Alexander Ramirez, Intendant, ftc, as 
aforesaid, in order to obtain it, that the said lands had been 
abandoned by the said Indians, and were vacant And this 
respondent farther avers, that it was in consequence of the 
said false, fraudulent, and wrongful representations of the 
said Fernando de la Maza Arredondo and Son, that he, the said 
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Don Alexander Ramirez^ Intendant, &c., asaforeaaidy declared 
the said lands to be crown lands, and granted them to the said 
Fernando de la Maza Arredondo and Son, if, indeed^ the said 
siq>posed grant to them was ever made as aforesaid, which is 
not admitted; whereas, in truth, and in fact, the said lands 
were not vacant, nor abandoned by the said Indians, but that, 
on the contrary, the said Indians had constantly been, and 
still were, possessed of the said lands, at the date of the said 
supposed grant, and that they had continually occupied the 
same, and had never left the said lands, unless they were 
driven off by a superior and lawless force, and then only tempo- 
rarily; and, therefore, if the said grant was made, as is alleged 
in the said petition or bill of complaint, and the said Don 
Alexander Ramirez, Intendant, &c., as aforesaid, had been 
and was invested, by the Spanish Government aforesaid, with 
competent power and authority to make the same, it was fraud- 
ulently and surreptitioosly obtained, by imposing on the said 
Don Alexander Ramirez, Intendant, &c., as aforesaid, a false 
representation of facts; and, as it mig^t have been cancelled 
by the King of Spain on that ground, so it might now be can- 
celled by the soverdgo authority of the United States, and 
that Court of ESqmty eannot, consistently with the princi- 
ples which govern that tribunal, lend its aid to give effect to 
a grant obtained by fraud and misrepresentation. And 
this respondent farther prays this honorable court, that the 
said petitioners may be required to show and prove, on the 
hearing of this cause, the specific power and authority which 
had been conferred, (if any such power had been conferred,) 
hy the Spanish Govemmenti upon the said Don AlexandMr 
Ramirez, Intendant, &c., as aforesaid, at the time when the 
flttd supposed grant is alleged to have been made as afore- 
said, to make grants of land in East Ftorida, and, particu- 
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larljy that they may be required to show and prove Itae qie* 
cific power under which he claimed to act in making the 
said supposed grant of lands^ and also the said grant of fuilber 
time for the perfonpMiee of the. aforesaid conditions, if| in- 
deed, any such grants were ever made by him» which is Ml 
admitted. An4 this respondent fiurther saith, that the said 
Fernando de la Maza Arredondo and Son, nor their families^ 
ever resided on the said tivct of landy either before or since 
the time when the said supposed grant is alleged to have 
been made; nor did Ibe said Don Vincente Pintado, of whom 
joaention is made in exhibit A, to the said petitioii or bill ef 
complaint annexed, aver go. upon the said tract of land, or 
ever visit the province of East Florida, so as to enable liiair 
self to make the report in the said exhibit A alladed toy with 
propriety and correctness. - 

THOMAS DOUGLASS, 

Untied Siaits JMtomejfj 4^. 
And afterwards, to wit, on the sixteenth day of July, in 
the year of our Lord one thousand eight hundsed and twen- 
ty-nine, the said Fernando M .- Arredondo and Son, and others, 
by their attorneys, brought, and iled in die Clerk^s ofliee afore- 
said, their replication; which is in the wopls and figures fol- 
lowing, to wit: • 

Superior Court for the District qf Ettst Florida. 

F. M. AXXXDOKDO AND OTHXBS 

Tkb UniTxn Statbs. 

The replication of F/ ML Arredondo and others, to tte an- 
swer of Thomas Douglass, Esquire, attorney for the United 
States, defendant ... 

And these replicants, saving and reserving to themselves all 
and all manner of advantage of egmeptioo,wiiich maybe had and 
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takcfn to the manifdid errairsy unkiertahitids^ attd insoffidett- 
cm of the,«[kawer of the teid deiendcot^ aild the amendtnent 
thereto iUedy for repiicfttion tkeremlito say, that they do and 
will-aver, maimam, atfd prove their aald' bill ttf be tnie^ cer« 
takr* and suffiei^nt in the law to bo abawered unto by tlib said 
defepdiM; end thbt tfaifr asnawer aa^ imendm^nt thereto are 
very uneertain, e^asive^ and ineuffieiMir^in the l^ to be re- 
plied umtd by Iheae repUeenls witfadbt that; ttM any ether 
niatt^r or thing, in the said answer and adnendment contained, 
malenal<>r efieeHia) kir the law tabe replied untOfConfesaed of 
ayoidedfjtraveffsed or denied, is true;eltwhi«ih matters and' 
thHigH these replicants are ready to aver, makitafin, and prove, 
as this honorable court shall diralst; and huhiibiy pray, as in 
and by. their said bill they have alueady prayed. 

JOHN ROD vlAN, 
JOHN BRySDALB,! Md others, 

JiiHf* a for^ petitioners. 
St. Auoustine, July 14, 1829* 

And afterward^ before the Superior C(Hirtfer Ae Elastem 
District of Florida, holden at the court-house in the city of 
St Augustine, at the term of November, in the year of our ' 
Lord one thOusaild eight hundred and tweftty-nine, to which 
term this cause had come by regular continuance, to wit, on 
Wednesday , the tliird dayof said term^ and the fbuHh ^f said 
month, the following entry of reeord wks made, to wit: 

FjsxkaMo Ml Arredondo and others ^ 

or* \ Lan^thAm. 

The United States* > 

The pelittoners, • by dnr eoini«eU evine itfttf oooyt, antt' 
pwted hyiwiteesses the -death of Friineis P. Seneher, mi« 
liem T. Hall, and Samud Ayrfes, who #eto wttneMes'lti'tiMi 
above named suU IhSmb th^Gommisriniwiwtor iMttttiaing 

7 



26 

daioMi and tides to lands in the diatriet of Eaat Fl(Nrida« before 
the filing the petition herein. The said petitioners further prov- 
ed to the satisfaction of the court, that Hepolita ChaWneaf, 
Nehemiah Brushi Elisba Huntington^ Mordeoai Myers, Le- 
grand Jarvis, Thomas C. DoremU8> John West, and John fif . 
Lowry, whose testimony waa taken beibre the Board of C«Da- 
missionersforasGertalningolaima and titles to Jand in East Flori- 
da, are not now within the reaeh of the process of tMa court 
It is admitted by the counsel of the claimants, that Nehemiah 
Brush, Noah Jarvis, and Elisha Huntington, whose testimony 
was taken by the Commissioners, and who are now proved to 
be beyond the reach of the process of the court, are the same 
persons now petitioners in the above suit Greorge J. F. 
Clark, William H. Stmmi0os> and Waters Smith, sworn as wit- 
nesses on behalf of the petitioners, and their testimony taken. 
And afterwards, at the same term of November, in the 
year of our liord One thousand eight hundred and twenty- 
nine, to wit, on Saturday, the sixth day of said term, and the 
seventh of said moolh, the following entry of record was 
made, to wit: 

FUBITANBO M. AnnBDORDO AKn OTHSns^ 

V8* - \ Landekttm. 

The United States. ) 

The petitiooera in the above suit intrbdooed and read in evi- 
dence the report of the Seeratary of the Treasury, dated 
February 8ist, 1825^ showing that the above claim was. pre* 
sented ia di|^ tip^e to the Commissioners for ascertaining 
claims and titles to lands in East l^lorida, and by them re* 
ported, with aps^ommendalion forooiifiraiaMoii'ofaiiid claim, 
by the jSoverameitt. of the United States^ >t» ihortdpieAfe' 
ckbnaats before aarid Boaid. Thejr tiao ezhibited'dke report 
of the CoiaflMasioaai% a» afagastfd». ahowiig an order of «^ 



«7 

Board, thAt the testimony taken in the claim of Moses E. 
LeYjy one of the claimants, was ordered to be received and 
admitted; and it was so received and admitted, in the conside- 
ration and decision of the claim of F. M. Arredondo and 
Son, as evidence. The said petitioners then proved by wit- 
nesses, that Frederick S. Warburg, Legrand Jarvis, and Eli- 
aha Huntington, whose testimony was taken before the Board 
of Oommisnoners for ascertaining claims and titles to lands 
in East Florida, are not now, nor have been within the reach 
of the court's process since the filing of the said petitioners' 
petition in this court. The said petitioners then oflbred in 
evidence the mesne conveyances from Arredondo and Son 
to Moses E. Levy, and the same to Peter Mitchel; which 
were received in evidence without objection by the attorney 
of the United States. 

And afterwards, at the same term of November, in the 
year of our Lofd one thousand eight hundred and twenty- 
nine, to wit, on Monday the seventh day of the said term, 
and the nitith of said month, the following entry of record 
iras made, to wit: 

Fernando M. Arredondo and others^ 

vs. > Land claifn* 

The United States of America.- ) ' 

This day came as well the claimants by their cbunsel* as the 
defendant by its ebunsel; and the defendant moved the court 
that this cause be continued til! the next term, and that a 
general commission be awarded them to take testimony on 
behalf of the said defendants; whieh motioi) for a continue 
ance was daly argued, but the court, not being sufficiently ad- 
vised of and concerning the premises, took time to consider. 
• And afteNrards, at the same lef m of November, in the year 
of our Lor4 one theuMnd eight hundred aiid tweaty-nine, to 



wity on Wedneaday, the ninth day of said teroH and iba 
eleventh of said month, the following entry of record waa 
made, to wit: 

Fernando M. Arredondo and others^ 

vs. > Land cfoti^* 

The United States of America. ) 

This day came the parties by their attoriieyB4and,the4SOU|*i^ 
now being sufficiently advised of and concerning the moliaiDk 
of the defendant for a continuance in thia cause, witboui eaaf^ 
shown on affidavit, overrules said motion. 

And afterwards, at the said term of November, in theryeas 
of our Lord one thousand eight hundred and twenty •nu^* to 
wit, on Thursday, the tenth day of the said term^ and; the 
twelfth of said nu)ntb, the* foUowiag . entry of cec^ .^wa# 
made, to wit: 

Fernando M.Arredondo and others If 

The United States of America. 3 

Thia day eame the partiea by their attiMmeya; whetmponp 
the Law Agent of the United States for Florida naadeaaAfled 
affidavit, alleging causes for the continuance of this cause; but 
the courts not being sufficiently advised, took time to consider. 

And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty •«kinei to 
wit^ on Friday,, the eleventh day of theaaid term, and the 
thirteenth of said month, the following entiy of record waa 
made,, to wit; 

FsaiFANBo M. AnasDoiniO' and othcxs^ 

The United States of America. ) 

Thia day came the partiea by their attorneya^whereiiii^n, 
the attorney oC the UniM ^lf» fee thai diitiktof GialiFIo^ 
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rida made and filed affidayit, alleging caases for the continu- 
ance of this cause; but the court, not being sufficiently advis- 
ed, took time to consider. 

And afterwards, at the same term of Noyember, in the year 
of our Lord one thousand eight hundred and twenty-nine, to 
wit, on Saturday, the twelfth day of the said term, and the 
fourteenth of said month, the following entry of record was 
made, to wit: 

Febnamdo M. Arredondo and others^ 

vs. > Land claim. 

The United States of America. ) 

This day came as well the claimants by their attorneys, as the 
defendant by its attorneys, and the court, now being sufficient- 
ly advised of and concerning the motion of the defendant for 
a continuation of the said cause, on the affidavits filed by the 
Law Agent of the United States for Florida, and of the Attor- 
ney of the United States for this district, alleging causes for 
the continuance of this cause, overrules the said motion, and 
orders a trial herein. 

And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty-nine, to 
wit, on Monday, the thirteenth day of said term, and the 
sixteenth of said month, the following entries appear of re- 
cord, to wit: 

Fernando M. Arredondo and others^ 

vs. > Land claim. 

The United States of Akerica. 3 

This day came as well the claimants by their counsel, as 
the said defendant by its counsel, and thta cause came on finr 
hearing; and the petition, answer, amended answer, and re- 
plication, filed herein, having been read to the court, the pe- 
titioners offered in evidence the following documents^ to wit: 
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first, the origiDal grant; a translation of which, made by the 
translator and interpreter of this court, is as foliows, to wit: 

Don Alexander Ramirez, Intendantof the Army, and Sub- 
delegate Superintendent General of the Royal Domain of the 
Island of Cuba and the two Floridas, President of the Tribu- 
nal of Accounts and of the Board of Tythes, Superintendent 
of the Department of the Crusades, Judge Particular of ves- 
sels putting in port by stress of weather, and Protector of the 
Royal Lottery, Superior Chief and Inspector of the Royal 
Factory of Segars, &c. 

Whereas Don Fernando de la Maza A,rredondo and Son, 
merchants of this city, have presented a memorial to this In- 
tendancy General and Subdelegate, of the twelfth of Novem- 
ber last, in which they pretend to obtain, as a gratuitous grant, 
a lot of land in East Florida, where they have been establish- 
ed, and where still remains the greater part of their family, 
and a great deal of their property, offering to form an esta- 
blishment in the territory known under the name of Alaehua, 
as it is adapted to the growing of cattle and the culture of pro- 
visions; said estaUiahment to be composed of two hundred 
families, which they are to convey at their own costs, propos- 
ing other advantages which will result not only in favor of 
the other inhabitants already established, and residents of the 
city of St Augustine, but also in favor of the Creek and Semi- 
nole Indians living on the borders of that country, provided 
they obtain in absolute property the said grant limited to four 
leagues of land to every point of the compass, fixing as the 
central point thereof the indicated tract of Alachua* And 
the said memorial having passed, by my decree of the twelfth 
instant, to the Captain of infantry, Don Viocente Sabastian 
Pintado, Surveyor General of the two Floridas, for his infor- 
mation, whicli he gave on the fifteenth of the same month, 
with all the necessary information and solid reasons which 



demdnstrate and make koown the convenience and utility of 
providing for the increaae of population in said province, with- 
out expense to the royal treasury, and of accepting the offers 
of the interested parties, on account of the importance of the 
undertaking, and of the considerable disbursements which they 
will have to make to carry the same into effect. In conse- 
quence thereof, by a decree of the same day, the subject was 
communicated to the Auditor Fiscal of the Royal Domain, 
who, in his representations of the seventeenth, founded on the 
sovereign disposition concerning the increase of populati<m in 
those possessions of his Majesty, supported the pretensions of 
Maza Arredondo and Son, gave his consent in order that the 
land which they solicit be granted to them in the terms they 
propose. Wherefore, on the day of yesterday, I provided 
the act which follows: Seen. In virtue of the royal order of 
the third of September, in this year, by which, in appointing 
me Superintendent of the two Floridas, his Majesty com'* 
mands me, in exprees terms, to provide for the increase of 
population in those provinces by erwy means which my pru- 
dence and seal may dictate, withtheeonearreneeof his Lord« 
ship the Fiscal, and with the r^Mxrt of the Surveyor General 
of the said province, the tract called Alachua, in East Flo« 
rida, is declared to belong to the royal domain. In conse- 
quence whereof, and in attention of the notorious integrity and 
fidelity, to the known capital and other good qualities of Don 
Fernando de la Masa Arredondo and Son, I grant to them the 
part which they solicit of the said tract belonging to the royal 
domain, in confbrmity to the sovereign dispositions on this mat* 
ter, and with the precise condition to which they obligate them^ 
selves to establish thereon two hundred families, which ought 
to be Spanish^with all the requisites which are provided for, and 
others which will be provided by this Superintendency, in 
virtue of the said royal order; the said establishnMnt to begin 
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to be carried into effeet in the term of three years, at farthest, 
without which this grant will be null and void; said grant 
is also understood to be made without prejudice to a third 
party, and especially to the Indians, nativesof that land, who 
may have returned, or may pretend to return, to make there 
their plantations. Let this expedient pass to the Surveyor 
General above mentioned, in order that he may make the cor- 
responding plot, in conformity to his information, and the 
granted extent of four leagues to every wind in a rectilineal 
figure, with all possible perspicuity, to avoid future doubts and 
litigations; which being done, let the title in form be execut* 
ed, with the same plot annexed thereto, a copy of which will 
remain in the expedient, with the provision that the said three 
years allowed to commence the establishment of families are 
to run and be counted from this date; and that, on the first 
families being prepared and disposed, the grantees will give 
notice of it, together with a list of the individuals, and men- 
tion made of the places of which they are natives, of their oc- 
cupation, in order that the orders and instructions which the 
Grovernment and the Superintendeney of the Royal Domain 
in East Florida may see fit to give^ be issued, and in order 
that an account of the whole be given in proper time to his 
Majesty. 

The figurative plan formed by the Surveyor General afore* 
said being presented^ with the explanation which, in continue 
ation, he gave ef the survey and demarcation, it results 
that the tract of land is situated in East Florida, fifty-two 
miles, more or less, distant west from the city of St Augustine, 
and about thirty-six miles west of the western margin ef 
the river St. John's; bounded on every side by vacant lands, 
the place known by the name of Alachua being towards the 
centre, which place was formerly inhabited by a tribe of the 
Seminole nation, which abandoned it; and according to the 
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dimensions and form which were given to the tract in said 
plot, and the report annexed to it, it is specified that, as the 
leagues used in that province are equal to three English miles, 
containing each one thousand seven hundred and sixty yards, 
or eighty chains of Gunter, the space granted contains two 
hundred and eighty«*nine thousand six hundred and forty-five 
English acres, and five-sevenths of an acre, equal to three 
hundred and forty-two thousand two hundred and fifty 

arpeniSf and one-seventh of an arpenty a measure used 
in West Florida, and counting for an English acre one 
hundred and sixty perches and sixteen and a half feet, 
London measure, to a lineal perch as used in the time of 
the British dominion, and tolerated since by our Govern- 
ment Wherefore, in the exercise of the faculties which 
have been conferred upon me by the King our lord, whom 
may God preserve, and in his royal name, I do grant, gratu- 
itously, to the said Don Fernando de la Maza Arredondb and 
Son, the number of acres of land as above stated, under the 
limits, courses, and distances, pointed out in the figurative 
plot, a copy of which will be annexed to this title, in order 
that they may possess the same as their own property, and 
enjoy it as the exclusive owners thereof, and in the terms ex- 
posed in my decree inserted in it 

In testimony whereof, I have ordered the execution of this 
title, signed before me, and sealed with the royal seal used in 
my office, and countersigned by the Commissary of War, Don 
Pedro Carambot, his Majesty's Secretary of this Intendancy 
and of the Subdelegate Superintendency General. Given 
in the Havana, on the twenty*second of December, one thou- 
sand eight hundred and seventeen. 

[L. &] ALEXANDRO RAMIRE21 

Pbtsk Gasahbqt. 

9 
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An account of the preceding title has been taken and re- 
gistered in the book prepared for that purpose in the Secre- 
tary's office under my charge. Havana, date as above. 

CARAMBOT. 

The said claimants then offered in evidence the following 
royal order, which is contained in the report of the Secretary 
of the Treasury to Congress, dated 20th May, 18S4, and is 
found at page 33 of the 11 th voiume State Papers, and is also 
found in Clarke's edition of Land Laws, page 1011, and is in 
the words and figures following, to wit: 

The following royal order invests the Superintendent of 
the Island of Cuba with the superintendency of the two Flo* 
ridas, and makes it his especial duty to advance the population 
and settlements of those provinces by all means in their pow* 
er. Among them he has exercised the power of making 
grants of land, upon the condition of bringing an actual po- 
pulation upon them. 

THANSLATION. 

Seal the 3d, 10 S. Reals [L.S.] for the years 1882 and 1823. 

Don Juan Nepomuceno de Arrocha, Honorary Comptroller 
of the Army, and Secretary of the Intendancy of the Public 
Finance of this island and that of Puerto Rioo. 

I do hereby certify, that, in compliance with the decree of 
the seventh of this month, of the Superintendent Don Fran- 
cisco Javier Ambari, made at the petition of Don Fernando de 
la Maza Arredondo, of the 4th instant, and filed in the Se- 
cretary's office under my charge, exists the royal order of the 
following tenor. 

His Majesty, understanding by the letters of your lordship 
of the 14th and 18th of August, and 21st of October, of the 
year last past. No. 18, 28, and 107, of the resolution conclud- 
ed with the Captain General of that iriand, to regulate all 
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that a|4)ertains to the branch of the royal finanee, and to at- 
tend to the protection and advancement of the two Floridas; 
and having conformed himaelf with the advice given by the 
Supreme Council of the Indies, in their deliberations held on 
the llth August last, his Majesty has been pleased to approve, 
for the present, all which has been done with respect to the 
regulations of said branch, as also the supplies administered 
by the Board of Royal Finance for the payment of the regiment 
of Louisiana, and other indispensable expenditures for the for- 
tifications and defence of the cities of St. Augustine and Pen* 
saoola, authorizing your IcMrdship, in case of necessity, to aid 
or supply them* His Majesty, likewise, has determined, for 
the present, the superintendeqcy of the two Floridas in favor 
of your lordship, as Superintendent of the iskndof Cuba:and, 
lastly, his Majesty has been pleased to command to inform 
your lordship, as I now do, that you facilitate the increase of 
the population of those provinces, by all means which your 
prudence and zeal can dictate^ informing, as soon as possible, the 
motives for the absence of Den Juan Miguel de Losadas and 
Don Manuel Qonzalez Almirez, from their offices. 

All which I communicate to yoor lordship by royal order, 
and for your intelligence and compliance thereoC God pre* 
serve your lordsliip many years. 

OARAY. 
Madrid, Sd September^ 1817. 

To the Intendant of Havana. 
Havawa, lOM October, 1823. 

JUAN NBPOMUCENO DE ARROCHA. 

A true and correct translation. 

F. J. FATIO, S. B. L. C. 

The said claimants then offered in evidence the following 
documents, found in White's Compiktion, pages 156-7, and 
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numbered 16 tnd 17, which aud documents are in the words 
and figures foUowingy to wit: 

TBAHSLATIOy. 

No. 16. 
From SeHor Dan Joat FuerieSf Iniendani pro tern., adtria- 
ing hia having delivered the command to Senior Don 
Alex^o Ramirez^ chosen by his Majesty, 

HabavOi 3d July f 1816. 
The King, our mjurter^ having been pleased to confer on Seflor 
Don Alexander Bamirez, by a royal commission of the 5th 
of October of the year last past, the posts of Intendantof the 
Army, Superintendent General Subdelegate of the royal do* 
main, which I have proTisionally exercised by ro^al order, be 
has this day taken possession of them, and I advise your Ex- 
cellency of it for your ioformation^ and due eflfects to the flKu> 
vice of his Majesty. May God preserve your Excellency 
many years. 

JOSE DE FUERTES. 
His Excellency Subdelegate of the royal domain, 

St, •Sugustine, Florida^ 

TBAHSLATIOir. 

No. 17. 
Letter from the Intendant qf Havana^ dated Mih «tftf<- 
gustf 1816, enclosing copies qf agreement with the Cap- 
tain General^ relative, to the royal domain in Florida. 

Havaita, 26M Jiugustt 1816. 
I enclose to your Excellency, for information, proof, and 
compliance by that SubdelegatioA, and officers of the royal 
domain, where should appear in the corresponding form, a 
certified copy of the agreement, which, on the ninth instant, 
1 made with the most excellent lord Don Jose Cienfuegos, 
Captain General of the island and the two Floridas, suspend- 
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ing the preceding commenced in the time of the most exceU 
lent lord, bis predecessor and mine, on the question to which 
of the two authorities belongs the superintendency of the 
royal domain of said two Floridas, and determining that, un- 
til his Majesty shall otherwise resolve, both possessions de- 
pend on this Intendancy of the Army, to which is annexed 
the same subdelegated Superintendency General of the royal 
domain of this island, in all matters and incidents which may 
offer in this department, as is specified in said agreement; and 
I charge your Excellency to be pleased to give me, by the first 
opportunity, competent advice of the receipt and consequent 
dispositions. 

To his Excellency the Governor. 

ALEXANDRO RAMIREZ, 
Subdelegaie of royal domain^ Si. JiugusHne, Florida. 

TBAMSLATIOK. 

^ct qf accord between the Captain General and the Inten- 
dant qf Cuba^ declaring their joint jurisdiction over 
the dq^artment qf royal domain in the FUmdae. 

Havana, 9M Jiugustj 1816. 
In the city of Havana, the 9th of August, 1816, the most 
excellent lord the Governor and Captain Gener^, Don Josfede 
Ciehfuegos Jovellanos, and his lordship the Intendant, Don 
Alexandro Ramirez, having seen the proceeding respecting 
the competition between the Captain Grenera) and the Inten* 
dant of this island, aa to which of the authorities appertains 
the cognizance of the afiairs of the royal domain of the Flo- 
ridas, and that fix>m the documents collected in said proceed- 
ings, it results, 1st, that, by the royal letters patent of the 
17th August, 1778, it is ordered <<That the province of Lou- 
and the city of New Orleans depend on the Captaincy 
10 
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General of the departmeot of the royal domain of the Ha* 
vanOf afUr tht same manner as the government of Cuba.^^ 
The 2d, that, by a royal order of the 26th of January, 1782, 
directed to his excellency Don Bernado de Galyes, who was 
at that time Captain Greneral of the Floridas, it is provided, 
that^ as Superintendent of the royal domain of said pro* 
vinceSf he should communicate certain notices to the Intend- 
ant of Louisiana. The 3d, that this department has not been 
uniformly governed; and, since the Intendancy had been es- 
tablished at Pensacola, the Intendant pro tern, considered him- 
self independent of every authority of this bland, and that 
he ought to exercise the functions of Superintendent, respect- 
ing which, the regency of the kingdom commanded informa- 
tion to be given to this Intendancy of the Army, by an order 
of the 19th of January, 1813, in which is expressed, <<That 
it being found inconvenient that Florida depends on this Cap- 
taincy General in every respecting security and defence, 
neither should it be so, that it should be sufcgect to every thing 
else in the Indendancy of the Army and Superior Couneil of 
the domain of this city/' The 4th, thaty by another order of 
the same regency of the kingdom of the 27th November, 
1812, it was provided that this Captaincy Genual and Inten- 
dancy of the Army should proceed in concert in the afbirsof 
the Floridas, and pnqposing what they believed convenient 
for the administratioOi collection, and distribution of the pub- 
lic domain in said provinces. The 5th, that, finally, this In- 
tendancy was empowered for the conmiission of what it con* 
fierred on Don Antonio Cabanas, suspending the said Intend* 
ant pro tem., Don Juan Ventura Morales, from which have re- 
suited various incidences and different royal orders, all di- 
rected to the same Intendancy of the Army, that it may cause 
said aflairs to be brougjht to a conclusion, and give an account 
of the results. The present chiefs, considering that his Ma- 
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jesty not having made an express resolution respecting the ex- 
ercise of the Superintendency of the royal domain in said 
provinces, causes confusion in this department, which occa- 
sions serious injury to the royal service; that it is of impor- 
tance that the jurisdiction of these affairs should have a com- 
mon centre, and which should be the Intendancy of the Army, 
as well from analogy as because the said commission of in- 
quiry, and its incidents, are rooted in it, and by the virtual 
tenor of said royal orders; and that it is also of importance to 
reunite the cognizance of the economical department of said 
provinces, to inquire into their income and expenditures, and 
to make proper regulations on those points, granting that they 
depend on these royal coffers for their principal disburse- 
mentSf which are the expenses of the garrison. Having mi- 
nutely examined every thing referred to, and assuming no per- 
sonal powers but what may be derived from the sovereign 
pleasure of his Majesty, and what they deem promptly re- 
quisite for his better service, to remove doubts and embar* 
rassments, and to give course to the various proceedingg de» 
tained by this question of jurisdiction, do agree — 

First That the point of doubt, a competition raised in the 
time of the most Excellent Lord Don Juan Ruiz de Apodaca, 
respecting the exercise of the superintendeney of the royal do- 
main in said provinces, remains reserved for the determi<» 
nation of his Majesty. 

Second. That, in the meanwhile, both the ministers of 
these royal coffers, as well as their Excellencies, the Gover- 
nor, and military and political commandant of St Augustine 
and Pensaeola, shall communicate directly with the Inten- 
dancy of the Army of this island (it being taken for granted 
that, for the present, they depend upon it for all kind of aids) 
in such afiin as may offer relative to the royal domain and 
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its incidences, without presenting that the said commandants 
shall also communicate with this Captaincy General in the 
cases and things of the service appertaining to its powers, 
and which may require its cognizance. 

Third. That to the Intendancy of the Army of this isl- 
and shall belong the determination and decision of all the 
affairs of the royal domain, or annexed or incidental thereto, 
in said provinces, conformably to the ordinance of the Inten- 
dants of New Spain, and posterior royal orders; and conse- 
quently their Excellencies, the Governor and Commandant of 
St. Augustine and Pensacola, as Subdelegates, shall observe 
towards the said Intendency the respective subordination 
which the said ordinance provides. All which shall be taken 
notice of and observed until the sovereign determination on 
the first point of this joint resolution, and that of the Captain 
General and Intendant of the Army, shall between them treat 
of those matters which may offer and require their reciprocal 
and united concurrence, with the harmony and concord 
which the good of the service exacts, and giving an account 
to his Majesty, with certified copies of the documents they 
have had before them, with which this act is concluded, and 
they signed it 

JOSE CIENFUEGOS, 
ALEXANDRO RAMIREZ, 
JUAN ANTONIO LOPEZ, SeerHary. 
This is a copy. 

Juan Ahtonio Lofsz. 

The claimants then offered in evidence the following report 
of the Land Commissioners of East Florida on the elaim of 
Moses E. Levy, which report is contained in the report of the 
Secretary of the Treasury to Congress, dated Mth May, 1824, 
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and if found at pagea 74 and 5 of the 1 1th Tolume State pa- 
perSy and is in the words and figures following, to wit: 

Mosxs E. Levt 

The United States 

This is a claim for 36^000 acres of land, lying in Alachua. 
The claimants produced in evidence a certified copy of a con- 
cession or grant, made to Fernando de la Maza Arredondo 
and Son, by the Subdelegate General Superintendent of the 
Island of Cuba and the two Floridas, Alexander Ramirez, 
bearing date the 89d day of December, 1817, for four leagues 
of land to each wind, reckoned from a point, or the settle- 
ment of Alachua, to lie in a rectilineal figure, with the condi* 
tioos imposed that the grantee shall settle upon said lands 
two hundred Spanish families, and that, also, they should be- 
gin the said establishment in three years from the date of the 
grant, which proceeding occurred with the adrice of the Fis- 
cal of the royal domain^ and the Surveyor General, under a 
royal order to the said Superintendent, &c., dated 3d Septem- 
ber, 1817, requiring him to use all means in his power to 
augment the population of Florida. The claimant also pro- 
duced a deed of conveyance for 36,000 acres of land, exe- 
cuted by F. M. Arredondo, agent and attorney in fact for 
M. Arredondo and Son, bearing date on the 2d of January, 
1888, in exchange for another tract on Alligator creek, for 
which, it is in proof, claimant paid twenty-five thousand dol- 
Jars. Claimant also produced in evidence a decree of the Sub- 
delegate General Superintendent of the island of Cuba, lie., 
dated the 8d December, 1880, allowing one year prolongation. 
It, however, appears from the testimony of Willimm T. Hall, 
(see exhibit F) that the settlement did actually begin on the 
18tb of November, 1880, he, the deponent, being a Spanish 

11 
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subject, emplo3red to commence said settlement. Ahhough, 
from much of Uie testimony taken in this case, it appears 
that the hostile disposition of the Indians rendered a settle* 
ment difficult and precarious sooner than that period, and even 
then, yet since that time (the testimony is abundant to show) 
a continuation of the settlement, the establishment of several 
families there, and a great expenditure of labor and money, 
by the proprietors. It is in proof (see the depositions of F. 
P. Sanchez and Frederick Warburg) that Levy, the' claimant, 
has expended in the settlement of families, building houses, 
clearing lands, furnishing provisions, clothing, &&, upwards 
of 018,000, and that he has been making airangements with 
many families in Europe, for several years past, to bring 
them to this country, and settle them, for which purpose hef 
purchased this tract of land. It is further in proof, that there 
are settled upon said grant fifty or more persons, of which 
about thirty have been introduced by Lery, the claimant; 
and that^ amongst those he has introduced, there are five or 
she heads of families. Under all these circumstances', al- 
thfough it cannot be pretended that the conditions of the grant 
to Arred^ndo have been complied with, we cannot but see a 
degree of merit in the claim of Mr. Levy« for ai part propor- 
tionate to his compliance, which entitles it to the peculiar con- 
sideration of Government. Whether the Commissioners arc 
bound to regard the melrits of the original grant alone, or 
may decide upon the claims subsequently carved out of it, 
is a question upon which we have had some difficulty and diP 
ference of opinion; but whatever may be the true constructioh 
of our powers, we have no difficulty in decidihg in favor of 
the equity of Mr. Levy to have his claim confirmed to a 

quantity proportionate to the merit and extent df htr compli- 
ance. 
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The said claimants tKen oflterecl in evidence the lollowing 
statenrientSy taken from the report of the Land Cbnamission- 
ers of East Florida, which report is contained in the report 
of the Secretary of the Treasury to Congress, dated 20th May, 
t824, and are found at pages 189, 190, and 244, of the 11th 
Tol. State Papers, and are in the ^ords atid figures following, 
to wit: 

Alexander Wf. Muir, et aL^ by their attorney George Mur- 
ray, presented their memorial to this Board, praying confirm- 
ation of title to thirty thousand seven hundred and twenty 
acres of land, lying in the district of Alachua, and is an undi- 
vided part of a grant of two hundred and eighty-nine thou- 
sand six hundred and forty-five English acres and five-sevenths 
of an acre, made to F. M. Arredondo and Jos6 M. Arredon- 
do, with a conveyance from grantees to memorialist, dated 
dOth October, 1823; which are ordered to be filed. 

Nehemiah Brush, jun., by his attorney George Murray, 
presented his memorial to this Board, praying confirmation of 
title to 30,000 acres of land, lying in the Alachua district, and 
iii ah undivided part of P. M. Arredondo and Son's grant in 
that district for )S89,645 acres of land, with a conveyance 
from grantees to memorialist, dated 4th September, 1821, and 
certificates attached thereto; which are ordered to be filed. 

Fernando de la Maza' Arredondo and Son, by their attor- 
ney Isaac N. Cox, Esq., presented their claim to 289,640 
acres of land,' situated and known by the name of the Ala- 
chua country, with a certified copy of concession by Alex- 
ahder Ramirez, Intendant General of the island of Cuba^ 
dated 22d December, 1817; filed. 

The said claimants also offered in evidence the following 
statements, taken froni the aforesaid report, and found in the 
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aforesaid Tolume of State Papers, at pages 258 and 259, and 
are in the words and figures following, to wit: 

DsCKSfBSR 19. 

The board took into consideration the elaim of Moses El 
Levy for thirty-six thousand acres of land; and the documents 
marked with red ink. A, B, C, D, E, F, G, H, and I, being 
read, as well, also, as the deposition of E. M. Wanton, the Board 
then proceeded to examine therein Thomas Murphy. At 2 
o'clock P. M., not being sufficiently advised of and concern- 
ing the said claim, adjourned the further consideration there- 
of until to-morrow. 

DSCKMBSR 20. 

Ordered, That the testimony of HipoliteChateaneuf,as taken 
in the claim of Moses E. Levy vs. the United States, for 
thirty-six thousand acres of land, be read in evidence in all 
the cases under the Alaehua granL 

The Board resumed the consideration «f the claim of Moses 
E. Levy, and re-examined therein Thomas Murphy, and ex- 
amined Hipolite Chateaneuf. At 4 o'clock P. M. , not being 
sufficiently advised of and concerning the said claims adjoura- 
ed the further consideration thereof until Monday next 

DSCXMBXR M. 

The Board resumed the eonsideration of the claim of Moses 
E. Levy. A certified copy of the royal order of Septem- 
ber, 1817, from the Secretary's office of the Intendant of 
Havana, was affixed as evidence by Moses E. Levy; and 
satisfactory proof being made by the testimony of Antonio 
Alvarez, John Cavedo, and E. M. Oomez, sworn and ex- 
amined, that Juan Nepomuceno de Arrocha, who certi* 
fies the same, is Secretary of said office; that he has no 
seal of office; as well, also, as proof identifying his sig- 
nature; it is resolved, upon due deliberation by the Board, 
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unanimouslyy That the said copy of the royal order of the 
3d of September, 181 7| and the certificate of the said Ar- 
rocha. Secretary as aforesaid, be received and allowed as 
evidence in the claim of said Levy; and that the same, to* 
gether with the certificate of John Mountain, vice Com- 
mercial Agent of the United States at Havana, thereto ap- 
pended, be filed. 

Dbcxmbbr 2S. 
Before adjournment, the Board resolved, That the depo- 
sitions of all witnesses in the case of Moses E. Levy be ad- 
mitted in all cases under the Alachua grant represented be- 
fore this Board, upon condition, however, that the whole of 
each deposition should be taken, or the whole rejected* 

Dbcembbb 84. 
The Board resumed the consideration of Moses E. Levy's 
claim for thirty-six thousand acres, and examined therein 
George J. F. Clarke, Gabriel W. Perpall, and Francis P. 
Sanchez. At 2 o'clock P. M«, net being sufficiently advised 
of and concerning said claim, adjourned the further o6nsiderao 
tion thererf until Friday, the seth instant, at 10 o'clock A. M. 

DXCXMBBR M. 

The Board resumed the consideration ct the chum of Moses 
Ew Levy, and examined therein Anthony Rutant and William 
Simmons. It was then submitted for final decision, with 
leave to introduce the evidence of Frederick Warburg, if 
thought fit 

The said claimants then oflfered the following documents, 
marked B, C, D, and E, taken from the said report, and are 
found in the aforesaid volume of State Papers, at pages 316 
to 990, and are In the words and- figures following, to wit: 
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[The original appears to bv^e been written on stamped paper 
of the seeond class, valid for the years 1816 and 1817.] 

Don Alexandre Ramirez, 'Inlendant of the Army, Superin- 
teadent General Snbddegate of the Royal Treasury of the 
island of Cuba and the two Floridas, President of the Tri* 
bunal of Accounts and of the Committee of Tythes, Superin- 
tendent of the Crusada, Sole Judge of Arriiridiis, Pcotector 
of the Royal. Lottery, Chief Director and Ihspeetorof the 
Royal Monopoly of Tohacoo, && 

Whereas Don Fernando de la Maza Arredondo aiid Son, of 
this city, roerehants, have presented a petition to this Inten* 
dancy and General Subdel^ate Superintendency, dated ISth 
November last, praying a gra'toitoos grant of a piece of ground 
in E^t Florida whom tbey have beei» established, and where 
the greatest part of their families reside, with much of their 
property, ' ofierfng to form an-dbtablislUkient iti the territory 
known by the name of 4tfAic)ii«ici, tike same being suitable for 
the rAitfiog' of cattle, and grain,' if ^uititated by 800 ItanMes, 
which they will at their expanse ti*ansport there; showing, al- 
so, thfc'!advaiitagds that#ili rcsoU in (avor not «nly of the 
other ifihkbittfnts alieady eslAbliafaed and being in Uie city of 
St AugiMttite,'biitlikewM of the Creek and Seminole Jndkns. 
on the botf ndariea *of 'ihkt eoonhry, provided that the wid 
tract of land be granted unto them, with an absohlfe' 'domi- 
nion theeein^:!! belhg oMiaidered of ttnii leagoes of gHmiid; to 
each pointof di^ compass^ reckooiad (Uim thA. alm^id eata^ 
bIiahmeiit;of Alaehoa^wUclr iVto hafinAaathe^oentral.piotnt; 
whi<& pedtimliaving^ byoiky decree of the Iftthiiistant, been 
referred to the Captain of Infantry Don Vincente Sebastian 
Pintado, Surveyor General of the Florida!^ he returned it oa 
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the \5ibf with the requisile explanation^ advancing the most 
solid reasons to show and demonstrate how con venient and use- 
ful \i woiridhe to encourage the settling of that province 
without any expense to the royal treasury, and to accept 
the proposak of the conoerned, on account of the importance 
of the undertakingy and of the great expenses they must 
make in order to put it into execution. In consequence thereofy 
and by a decree of the same day, the aforesaid petition and re- 
port were passed to the inspection of the King's Attorney, 
in the Treasury Department, who, in his memorial of the L7th, 
supported the petition of De la Maza Arcedondo and Son, 
founding his opinion on the royal orders for the encourage- 
ment of settling in these possessions of his Majesty, and 
consented that the said grant of the tract of land diall be 
made unto him, on the terms they propose; in consequence 
whereof, I issued yesterday the decree as follows: 

<^ These proceedings having been examined in consequence 
''and by virtue of the royal order of the 3d of September 
''of chjs yeart by which his Mi^ty appointed me. to the 
" SuperbUendency of the two Eloridas, has most expressly 
" or4eeeid that I should endeavor to encoorage the settling of 
" those ptf ovinces. by every means that my prudence and 
"sseai c^n Suggest) in conlormity with the opinion of the 
'* King'a AltPt*ney> and the report of the Surveyor General of 
"said pro vincea* .the tract of land called Aiachuaj in the East 
" Florida, is del^Iared gn^propriated and beb'nging to the 
"King. In eoneaqueUce thereof, and taking into considera- 
"tion the notorious honesty and fidelity, as well as the known 
" wealth and other giood qualities of Don Fernando de la 
" Maz^ Arredoodo and Son, I grant unto them that piece of 
'< ground whi^h they ask, ooi of the said unappropriated 
" traet of leody in fiill jiroperty, in conformity with the royal 
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'< orders on the subjeety and under the precise condition to 
*< which they are bound there to settle two hundred families, 
'^and they shall be Spanish, together with all other requisites 
'< already set forth, and that will be set forth, by this Saperin- 
<^ tendency, by virtue of the said royal order; and, also, that 
'^ they must begin the establishment in the term of three 
'' years at furthest, without which this grant shall be void, and 
^< that the same must be understood provided that it will not 
^^ be prejudicial to the right of any third person, and more 
<< especially to the native Indians of that country, that may 
"have reiurnedor may intend to return to it, to cultivate the 
"fields." 

Let these proceedings pass to the said Surveyor General, to 
make the plan of this grant, in conformity to his report, and 
to the extent of four leagues to each point of the compass, as 
herein granted, in rectilineal figure, with all possible clearness, 
in order to prevent doubts and law-suits in future. All which 
being done, let a title in due form be granted, with the said 
plan annexed to it, of which a copy must be kept with the 
proceedings, it being understood that the three years as afore- 
said for the commencement of the establishment of the fami« 
lies, must be reckoned from this day; and that, on the first fa- 
milies being ready to be sent, the concerned wiU lodge informa- 
tion thereof, with a list of the individuals, their birthright and 
employment, that the necessary orders and instructions be 
given to the Government and Subdelegation of the Royal Trea- 
sury in East Florida, in order that his Majesty may be oppor- 
tunely informed thereof. 

The figurative plan as aforesaid being presented by the 
Surveyor, together with the explanation of the survey and the 
admensurations, it appears that the above mentioned tract of 
land is situated in the East Florida, fifty-two miles, more or 
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lesS) west of the eity of St Aagustioe, and about thirty-six 
miles west of the eastern shore of the river St. Joan^ bound- 
ed on all sides by unappropriated land, and having in or 
about its centre the place known by the name of Alachua, 
which was formerly inhabiiM by a tribe of Seminole Indians 
that abandoned it; and, according to the dimenaion and form 
set forth in the said plan, and the explanation thereto annexed, 
and taking it into consideration that the leagues used in that 
province consist of three English miles^ and each of th^n one 
thousand seven hundred and sixty yards, or eighty Gunter's 
chains, the tract of land granted as aforesaid contains two 
hundred and eighty-nine thousand six hundred and forty -five 
English acres and five-sevenths of another, which are equal 
to three hundred and forty-two thousand two hundred and 
fifty arpents and one-seventh of another, Qf those in use in 
West Florida, the English acre being reckoned at one hundred 
and sixty poles or perches, and each lineal English perch at 
sixteen and a half London feet, according to the use in the 
time of the British possessions of that country, which has 
ever since been tolerated in our Government 

Wherefore, and using the faculties which our lord the King 
(whom God preserve) has conferred upon me, in his royal 
name I gjratuitoualy grant unto the above mentioned Don 
Fernando de la Maza Arredondo y Hijo, the numberof acres 
of land above stated in the direction, boundaries, and dis- 
tances, set forth in the figurative plan, of which a copy must 
be annexed to this title, that they may p oss e s s and enjoy 
them as sole masters thereof, and in the terms mentioned 
in my decree herein inserted. In testimony whereof, I 
have ordered this title to be given, signed by me, sealed with 
the royal seal of my Secretary's department, and countersign- 
ed by the Commissary at War, Don Pedro Carrambot, appoint- 

13 
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ed by his Majesty Secretary of this Intendancy, and Subdele- 
gate Saperintendency. 

Given at Havana, on the twenty-second day of December^ 
one thousand eight hundred and aeventeen* 

PETER GARRAMBOT. 

Albxavdbx Ramirbk. 

The foregoing title was registered in the book for that pur- 
pose in the office under my charge. Havana : dated as above. 
A copy. CARROMBOT. 

JUAN NBPOM. DE ARROCHA. 

C. 

TRANSLATION. 

Don Juan Nepomuceno De Arrocha, Secretary of the In- 
iendencia de Exereiio^ (Intendancy of the Army,) General 
Superintendency Subdelegate of the national domain of this 
Island, and the two Floridas. I certify that his honor the 
Indendant of the Army, Superintendant General, Subdele- 
gate of the same national domain, has this day decreed as 
follows: << Having before me the information received at this 
office from the Senior Oobemador and Subdelegate of San 
August! n, of Florida, and in consequence of the instructions 
given him by this General Superintendency on the Sd Oe* 
tober ultimo, and attending to the reasons whieh the concern- 
ed adduced, Don Fernando de la Maza Arredondo and Son, 
they are allowed prolongaiion of one year, which they have 
solicited, for the object proposed; without any prejudice to 
their interest, let it be given to them, certificates of the Se- 
cretary's office for the end and purposes which may suit their 
interest. Let this be communicated to the same Senior Sub- 
delegate for his intelligence; and, in conformity of this decree, 
I give the present, at Havana, the 8d day of December, 1890. 

JUAN NEPOMUCENO DE ARROCHA. 
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D. 

Hatana, 2d japril^ 1880. 
The annexed memorial, which Don FerDando de la Maza 
Arredondo and Son, <tf this comneree^ presented me, with 
the title of a concession of a lot of land, miiieh was granted 
to them by this Subdelegate General Superintendency, in 
Decembefi 1817, asks for prolongation of one year, to accom- 
pKsh or carry into effect the establishment of the families 
which he proposed; and it is convenient that your Lordship 
inform me on this partieular point I han^ in consequence, 
to decreed it, on this day, accompanying it with a certified 
copy of the title, not to expose the original to tho danger of 
the seas, 

Ood preserre you many years. 

ALEXANDRO RAMIREZ. 
Don Joss Corpuraxs. 

E. 

• In your Lordship's oiBcial letter of this current montiiy yoit 
ask me to inform you on tlie subjeet of one year'e pioloagsr 
lion, solicited by Don Fernando de la Maa Arredondo and 
Son, of that commerce, for the estaUisbment of the families 
which he proposed, in the territory of Alachua, which gra- 
tuitous concession, with formal title, he obtained of tliat Sub- 
delegate General Sopwintendeney, in December of 1817. 
I must inform your Lordship^ that, as yet, only the eopy of 
the said grant has come to hand, but not the memorial of Ar- 
redondo, which your Lordship speaks of in your said official 
letter. I hare to inform your Lordahip that I find no obsta- 
cle, or hare no objection that the said prolongation shall be 
granted, because, if this meditated estaUiahment takes place, 
the benefits that will result from it will be coBsiderahle, and 
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will further the prosperity of this province, which our Oo- 
yernment so anxiously desires to promote. Ood preserve your 
Lordship many years. 

St. AvAirsTiinB, October 23dy 1880. 

To the IllTEHDAHT 09 TKJB ASMT, 

Superiniendani General qf the two Floridas. 

The said claimants then oflfered in evidence the felioming 
letter from the Secretary of th6 Treasury to the Speaker of 
the House of Representatives, together with the following 
report of the Commissioners for East Florida, transmitted to 
Congress with the add letter, to wit: 

TBXAsvRr Dbfartmxvt, 

February 21, 1886. 

Sir: In obedience to a resolutioa of the House of Repre- 
sentatives of the 7th instant, directing the Secretary of the 
Treasury to communicate to the House copies of the late re- 
gisters . or abstracts of the daims to lahd in East Florida, 
lately deposited in this SepartmeDt by the Commissioners of 
that district, tinder the quantity of three thousand five hun- 
dred acres, with the gederal report of said Commissioners, 
containing thei^ reasons for the admissiou or rejection of the 
said daims, and fuU copies, with the evidence and decision of 
all chiins over tliat quantity, whieh have been made and late- 
ly deposited in the Treaauiy D^wrtment, I have the honor 
to. transmitf lierewlth^ copies of the following documents, to 
wit: 

I. The abstraots of the decisions of the Commissioners^ 
numbered from 1 to 10, induinve« 

£• The evidence transmitted in cases exceeding 3,500 
acres, referring to abstract Na 3^ and numbered 1, 8^ 3, 4^ 
5, 6, 7, 8; 9; 10, 11, 18, 19, 80, 81, 88, 83, 25^ 86. 



3. The evidence, numbered 11, in the case of Francis P. 
Fatio et aL, lately deposited in the Department, but referring 
to abstract No. 5, printed among the documents of Congress, 
with the report from this Department, dated 21st February, 
1825. 

4. The reports of the Commissioners, dated Ist January, 
1826, and 31st of the same month. 

I have the honor to be, with great respect. 
Your most obedient servant, 

RICHARD RUSH. 
To the Hon* the Spbaksr 

of the House of Representatives, 
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The said claimants then introduced in eridenoe the follow- 
ing documents of natcpralisation of William T. Hall and Ed- 
ward M. Wanton, translated by the translator of this court 
from copies of the originals, certified by the keeper of the pub- 
lic archives of East Florida. 

TXANSLATIOR. 

In the city of St Augustine of Florida^ on the twenty-first 
of November, one thousand ei^t hundred and one, appeared 
before his Lordship, Don Edwardo Wanton, a native of the city 
of St Augustine, a baidielor and cultivator, and professing the 
Catholic Roman religion, under which, and according to law, 
the oath was administered to him before me, the notary, and 
in presence of Don Juan de Pieira, Secretary of the (Govern- 
ment; under which oath he promised fidelity and allegiance 
to our sovereign, to take arms in the defence of the province 
against any enemy whatever, who may intend hostilities 
against it; to subject himself entirely to the laws of the king- 
dom. After the taking of said oath, another was administered 
to him concerning his property, which, he said, consisted in 
eleven negroes, his slaves, two horses, and seventeen head of 
aeat cattle; and he signed it with his Lordship and the said 
Secretary, which I attest 

EDWARD WANTON, 

WaiTB. JUAN DE PIEIRA. 

Before me, JOSE DE ZUBIZARRETA, 

Seertiary qf ike Oinmrntnent. 

TBAHSLATIOlf. 

In the city of St Auguatine of Florida, on the eleventh of 
June, one thousand eight hundred and seventeen, before his 
Lordship Don Jose Coppinger, Colonel of the Royal Annies, 
Civil and Military Governor, pro tem«, of this place and of 
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the proTince thereof, appeared Don Gaillermo Hall» a native of 
Bermuda, bachelor and merohaot, twenty-nine years old, 
profeasing the Proteatant religion, under which, through the 
medium of Don Gabriel Perpall, who acted as the interpreter, 
the oath was administered to him, under which he promised 
fidelity and allegiance to our King and sovereign lord, Don 
Fernando the Seventh; to take arms in the defence of this 
province, against any enemy whatever, who may intend to 
invade it; and to subject himself entirely to the laws of the 
kingdom: thua ended the act, which he signed with his Lord- 
ship and the interpreter, which I attest 

WILLIAM HALL. 

JosB ComivosM. GABRIEL PERPALL. 

Before me, JUAN D£ ENTRALGO, 

Skereidry qf the Ckwemment. 

The said petitioners offered in evidence, and proved the 
execution of the following mesne conveyances, to wit: Con- 
veyance from Fernando M. Arredondo and Son to AlezanF> 
der JMuir, William Thorn, and Noah Jarvis; from F. M. Ar- 
redondo and Son to Elisha Huntington; from F. M. Ar> 
redondo and Son to N. Brush, jr. ; from Nathaniel Wells to 
Isaac Marquard; from the same to the same; from Thoaoas 
Gibbons to Abraham A. Prall; from Elihu Woodruff to Icha- 
bod Prafl; and from Jeromus Johnson and Ichahod Prall to 
Abraham A. Prall; and also offered in evidence, and proved 
the due execution of a contract between F. M. Arredondo 
and Francis R. Sanchez, for the settling of the Alachua dis- 
trict The counsel for the United States then admitted the 
due exeeution of the following mesne eonreyiinee% to wit: 
Conveyanee from P. M, Arredondo to Nathaniel Wells, and 
from the heirs of Nathaniel Wells to Jeromus Jolipson; all 
of which are duly filed 
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And tAerwarda, at tho'^tme torm of Norember, in the 
year of our Lord one thousand eight huDdried and twenty-^ 
nitie^ to wit, on Tuesday, the fourteianth day of said term, 
and the seventeenth of said month, the following entry was 
made of tMoA^ to wit: 



Febnakdo M. Aubedondo and others 

V8. S^ Land claim. 



The United States of America. ) 



This day came the parties, by their counsel; whereupon the 
following agreement was filed, to wit: The deeds of convey- 
ance from the grantees to the other petitioners in the above 
snit, filed and proved herein, with their authentications; being 
volonrtinous and expensive, it is agreed by the Law Agent and 
District Attorney of the United States, and the counsel of the 
claimants, that they remain on file in the Clerk's office of this 
Court, and that they shall not be copied into the record to be 
sent to the Supreme Court, if an appeal shall he taken by 
either party; and instead of the deeds, in exienso, the quanr 
titiea claimed by each shall b^ substituted in an abstract of 
the conveyances filed herein. Joseph M. Hermandez sworn 
as a witness on behalf of the claimants, and his testimony 
taken. ' 

And afterwards, at the same term of November, in the year 
of our Lord one' thousand eight hundred and twenty-nine, 
to wit, on Thursday, the sixteenth day of said term, and the 
nideteenth of said month, the foIllDwing entry was made of 
r^Ord, to wit: 

Fernando M. Arredondo and others 1 

na* > Land ckUm. 

. The United. States of America. 3 

This day came the parties, by their counsel; whereupon 
George J. F. Clarke, a witness heretofore sworn herein on 
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behalf of the cUimantSy was on thia day again examined, and 
his teattmony taken. 

And afterwarda, at the aame term of November, in the 
year of our Lord one thousand eight hundred and twenty- 
nine, to wit, on Friday, the seventeenth day of said term, and 
the twentieth of said month, the following entry was made 
of record, to wit: 

Fernando M. Arredondo and others^ 

vs. > Land claim. 

The United States of America. ) 

This day came the parties, by their counsel; whereupon 
Creoi^e J. F. Clarke waa again called and examined, and his 
testimony taken; and Euzbio M. Oomez and John Masters 
were sworn as witnesses on behalf of the claimants, examin- 
ed, and their testimony taken. 

And afterwards, at the same term of November, in the 
year of our Lord one thousand eight hundred and twenty- 
nine, to wit, on Monday, the eighteenth day of said term, 
and the twenty-third of said month, the following entries 
were made of record, to wit: 

Fernando M. Arredondo and others^ 

vs. > Land claim. 

The UmTBp States or America. 3 

This day came the parties, by their counsel; whereupon the 
said defendant, by its counsel, offered in evidence the follow* 
ing explanation by the King of the edict published by the 
Cortes, January 4th, 1803, found at page 1010 of Clarke's 
Compilation of the Land Laws, and at page 235 of White's 
Compilation, contained in a letter addremed to the Governor 
of Florida, and is in the words and figures following, to wit: 
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TBAHSULTIOK. 

Leiter to iha Oovemor of Florida^ coniaining the royal 

order Hoi the laws qf the Indies respecHng lands should 

be observed 

TheKingy desirous to prevent the doubts which have begun 
to be raised by reason of the decree of the 4th of January of 
last year, relative to the distribution of lands, and that all 
disputes may disappear, which have arisen from the forget- 
fulnees and want of observance of the provisions of the laws 
of the Indies, and the ordinances of the Intendants, with seri* 
oas injury to the royal treasury, and the proprietors, who, 
agreeably to the same, have legally acquired them, has 
been pleased to command that the Intendant comply exact* 
ly with what is directed in said ordinances, respecting the 
alienation of lands, the proceeds of which, as well as of every 
thing else of the royal domain, should be applied to the sup* 
port of the expenses of the same; and that, in their tribu* 
nab, they attend to what is prescribed in the laws of the In* 
dies, and particularly in the royal instructions of the 15th Oc- 
tober, 1754, not admitting the least recourse of a corporation 
or town against those lands, which, being already laid off and 
measured, should be adjudged to their owners, in virtue of a 
title of gift, composition, or purchase; as it is his Majesty's de- 
sire that interpretations to the contrary of this command 
should in no manner prejudice his royal interest, nor those of 
his loyal subjects, in these dominions; which I communicate 
to your Excellency by royal order, for your information, and 
that you may command its punctual execution. God preserve 
your Excellency many years. 

60NG0RA. 

Madrid, June 8, 1814. 
To his ExcelUncy the Oovemor qf St. Jiugustinej 
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The said derendant, by its coumd, also offered in evidence 
the following document, taken from White's Compilation, at 
pages 276 and 277; which said document is in the wordft and 
figures following, to wit: 

Rxiraci cfa tttaty beiween (rreai Britain and the Upper 
and Lower Creek Indiana^ signed at Pieolata, in the 
Province qf East Florida^ the ISM November^ 1765. 
Article 5. To prevent all disputes on account of en* 
eroachmentSy or supposed encroachments, made by the En- 
glish inhabitants of his Majesty's said province, on the lands 
or hunting grounds reserved and claimed by the Upper and 
Lowor nation of Creek Indians, and that no doubts, mis« 
takes, or disputes may, for the future, arise; in considanation 
of the great marks of friendship, benevolence, and clemency, 
generosity and protection extended to us the said Indians of 
the Upper and Lower Creek nations, by his Majesty King 
George the Third, we, the chiefs, head warriora, and leaders 
of our respective nations, by virtue and in pursuance of the 
full rights and power which we now have and are possessed 
of, have agreed, and we do hereby agree, that, for the fn* 
tute, the boundary line of his Majesty's said province of East 
Florida shall be all the seacoast, as far as the tide flows, in the 
manner settled with the English by the Great Tomachichez, 
with all the country to the eastward of St John's river, form- 
ing nearly an island, from its source to its entrance into the 
sea; and to the westward of St John's river, by a line drawn 
from its source to its entrance into the sea; and to the west- 
ward of St John's river, by a line drawn from the entrance 
of the creek Ocklawagh into said river, above the great lake, 
and near to Spaulding's upper trading store-house, to the forks 
of Black creek at Colville's plantation, and from thence to that 
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part of St Mary'a nVer» which shall be interaeeted by tlie 
continuation of the line, to the entrance of Turkey creek, in 
the river Altamaba. That no notice is to be taken of such 
horses or cattle as shall pass the line. And we do hereby ac- 
cordingly grant and confirm unto his Majesty, his heirs and 
successors, all the said lands within the said lines. 

JAMES GRANT, Governor. 
JOHN STEWART, Jigent and 
Superintendent of Indian JSffairs. 
Jlnd by thirty-one Indian ehiefi. 

I certify that the preceding is a faithful extract from the 
original treaty, deposited in the State Paper office. 

LEWIS HERTSLET, Librarian. 
Signed in the presence of 

JoHn Planter, Jr.> Under Set^y of Siaie^ Foreign 

Officej Jiuguat 5, 1828. 

I, Gary Nicholas, Clerk of the Superior Court for the mid- 
dle district' of Florida, do certify the foregoing to be true 
copies from the documents filed in my office. 

C. NICHOLAS, Ckrk. 
By JAMES S. LINN, D. a 

' And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty-nine, to- 
wit, on Tuesday, the nineteenth day of said term, and the. 
twenty -fourth of said month, the following entry was made of 
record, to wit : 

Fernando M. Arrsdondo and others^ 

vs. > Land claim. 

Thb United- States oe America. ) 

This day came the parties by thehr counsel; whereupon Jr« 
cob Summerali and Samuel Wortbington were duly sworn as 
wknessesoh behalCof the defendant^ and their testimony taken. 

16 
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And aAerwardsi at the same term of November, in the year 
of our Lord one thousand eight hundred and twentj-nine, to 
wit| on Wednesday, the twentieth day of said term, and the 
twenty-fifth of said month, the following entry was made of 
record, to wit: 

Perivando M; Arredondo and others 1 

V9, > Land claim. 

The United States or America. ) 

This day came the parties by their counsel; whereupon Brit- 
ton Knight and William H. Ward were duly sworn as wit- 
nesses on behalf of the defendant, and their testimony taken. 

And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty-nine, to 
wit, on Thursday, the twenty-first day of said term, and the 
twenty-sixth of said month, the following entry of record was 
made, to wit: 

Fernando M. Arredondo and others 1 

vs. > Land claim. 

The United States or America. ) 

This day came the parties by their counsel; whereupon the* 
said defendant, by its counsel, oflered in evidence a letter 
from Don Enrique White, Governor of East Florida, to the 
Marquis of Somenielos, to the received of which in evidence, 
the said claimants objected; which objection was overruled 
by the court, and the same ordered to be filed. 

The said defendant, by its counsel, also offered in evidence 
the following documents, found in White's Compilation, at 
pages 217 and 18, and, also, in Clarke's Compilation of the 
Land Laws, at page 989, to the received of which in evidence, 
the said claimants, by their counsel, objected; which objection 
was overruled by the court, and the same ordered to be re- 
ceived; which said documents are in the words and figures fol- 
lowing, to wit: 
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Btfmal of the Iniendami io sell lands^ 4^. 
I have to reply to your connnunication. No. 9, that I can- 
not at this time consent to the sales of lands, in the manner 
and under the circumstances requested; and I have to make 
the same reply to that of the 6th February laat. No. 8, in 
which you ask for 100,000 arpents. God preserve you, &c. 
Nsw Obxsabs, SdJiprilj 1800. 

RAMON DE LOPEZ Y AN6ULA. 
To Don HsHRT Pstboux, 

Chmmandant at New Madrid. 

Ji fvrther t^vmoI^ because the proposals appear specula'^ 
tions hurtful to poor people^ 4^. 

It was never the intention of the King to dispose of lands in 
such large quantities and under such circumstances as are stat- 
ed in your letter of the 9th of February last. No. 9, and the 
petition of the inhabitants accompanying it 

It is true, that, in the new regulation, there are provisions 
made for the sale of lands in the manner referred to; but it is 
only under the previous formalities there specified, and with 
a reference to the ability and forces of the persons desirous of 
purchasing, because it would not be just, that, for a small con- 
sideration, one or more speculators should make themsdves 
masters of a great extent of lands, to the prejudice of others 
coming to settle, and who, consequently, find themselves 
driven to purchase those lands which they mi^t otherwise 
have obtained free of expense. 

For these reasons, I cannot at present accede to the before- 
mentioned proposal, which you will make known to the par- 
ties eoncemed. God preserve you, &e. 

Nbw OmLXAvs, Sdjfyrilf 1800. 

RAMON DE LOPEZ Y AN6ULA. 

To Don HsmT Pxtxoitx. 
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And afterwaida^ at the tanto t^rm of NoTdmber, in the 
yen- of our Lord ope thousand eight huadred «nd iweuty- 
nine, to wit, on Saturday, the tweaty-^socond day of said term* 
and tibe twenty^ighth of taid months the fellowieg wiry 
was made of vecovd^ to wit: 

Fernando M. AaftEDoxnd anb others^ 

vs. > iMid claim- 

Tun UirtTED i^T ATJIBA O? AMERICA- . ) 

This day came the parties by .their oe«ibsel; vrhereupoo the 
defendant, by its coOBfiol, ofiered iu evidence the following 
treaty, taken from the 10th volume of American State Papers, 
al pager^a Ip 897^ wbick was received in evidenee wilboitf. 
objection by tb« ctmnael for the dain^inta, and ih in the words 
and figures CaUowkig, to wit: 

MiMm qf o^nvpMnh irttttjfy andpBtiJkatimh^siipulaiett 

and agreed on l^ the SptmM nctiian mik iha TalaputAe 

Indianfj ai ik^o^ifgvesA kMforihiA pmrptm mi tAcJirt 

^ Ptusaiola^tkteafiiml lyf Wesi Fiaridm, m t&e dU« 

dm^qf.Biasf^amtlHqfJune^nM. 

ift iIm wunoat Q(d Alougbtyi Be it lM»9M toaH tQ y9hoiXk 

tbeae proaeota co«io «w nasiy eptne^ Ihiil^ w%l I>qa Stephea 

lliro^ Colonel of tUs'Beginaent of lu&DtrjetitaUiahed in JLou* 

ifliaiia^ and Coaimiipdant cb^ged with tbo oivtl and ntilltaiTS 

goveraineat iaC^th^t pooviiiee^ by. order of hia SbtcaUeoey the 

vernor and Captain General of tbe.piminae&o£ tdHMwepa eod 
West WbgOM Cofenel fioa Arthur O'Umli^ GeimMi^ civil 
aoct iiiiKtal-y,of tbioiaiRni of PenBa^fiiii,.i)oftMarl|faNaNrarfQ!i 
Intendant General of said prowifioa»jfidi Alexander AAeQiUb' 
vray, principal representative of thotowiia of tko Upper l^la« 
puclieSv ftUddle. I!klapu0h^£^ and Lo%«^r Talapuches, called 
Seminoles or Wanderers^ the Savenafl^ or IiBOiiQi^^ end pAri of 
the Natchez and Chickasaws; stipulating in the name of all^ in 
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generali and particularly for Aboegje, principal chief of the 
four towns of Talasie, Ystcho, or the Mad Dog, chief of the 
town of Tocopaache, Mecko pohega, ofthatof HudeoOcayfe, 
Taskeohuina, of that of Schitabe, Opayaacho, of that of Pa- 
kana, Tahalache, Taakikina, of that of Crevaic, Oeragula, of 
that of AtBobe, Opaye Mecko, of that of Ochiapo, Nenni Gan* 
guicfai, of that of Edonog Mecke Deteski, of that of Mongu- 
laaka Paychache, of that of Oyocask6, Opeztle, of that of Yo- 
sata, Ayufalaacho, of that of Taakika Acca, Macho, principal 
chief of Abecuchi and three towns of AbecaBi Opaye, of that of 
Statclocalgo, Niachumaetaopaye, of that of Uhihuoca, or the 
waters which follow; with the towns of AlibamaSy Conohatia 
and Tomachas, and the towns of Osashe, Taskeys, TebonaeaI6, 
or the middle road, Canaoatke, or Tetuchina, Touchatchie, 
Otaaie, Sougaateh6, all Upper Talapuchy towns; which chiefii, 
with many others, remain in the nation, having giirea consent 
to whatever the abovesaid Alexander McOillvray shall do 
and treat; who treats, also, in the name of Yahula Mecko, 
principal chief of the three towns of Cahuitas, in the middle 
Taiapttcbes, of Pisto Mecko, principal chief of the towns of 
the Uchiaes, Gbahuape, of that of Stieeaasa, Cyeotle Meeko, 
of that of £diift6 Caohita Mecko, of that of Gaehita Sincfaeis 
Mecko, of tiiat of Apalechocola; from Uoloche and the towns of 
Chapeaehe,Ooone, Lower TakfNicbes, or Seminoles, of Usatas- 
taiiequ6 or War dog, chief of the town of Natchez, of Chicka- 
saw Mingo; of th«t of the Chickasaw Retired Arrow, the Tala- 
puchy ; in the name, also, of the various other towns, chiefs, 
captains, and warriors, not present, their wives and children, 
and all the nation in general, desiring, unanimously, to obli- 
terate the remembranee of tiie evils caused by the last war, 
and to make all the subjects to enjoy the fruits of peace, to 
conclude and cement, on the most solid foundations, the friend- 

17 
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ship and good union which the Spanish nation proffers to the 
Talapuchy tribes, have agreed on the following articles. 

Articls 1. We, the said chiefs, for the Talapuchy nation, 
for ourselves, and in the name of the other chiefs, captains, 
warriors, and other individuals, of whatever quality, sex, or 
condition, they be, promise and engage ourselves before the 
Supreme God, Creator of the heaven and earth, to whom 
are subject all things visible, to keep and maintain an inviola- 
ble peace and fidelity with his Catholic Majesty, his provinces, 
subjects, and vassals, procuring to ourselves reciprocally what- 
ever advantages may contribute to the interest and glory of 
both the contracting pai*ties. We undertake to expose for 
the royal service of his Catholic Majesty our lives and for- 
tunes; and we promise to obey the sovereign orders, which, in 
a case of necessity, shall be communicated to us by the Captain 
General of the provinces of Louisiana and Florida, and in his 
name by the respective Governors or particular commanders of 
said provinces, conducting ourselves always with the greatest 
harmony, union, and friendship; moreover, from this instant, of 
our proper and spontaneous will, we promise to obey the 
laws of the great King of the Spains, in those points which 
are compatible with our character and circumstances, conform- 
ing ourselves to the usages and municipal customs which 
are established, and hereafter shall be established, in the pro- 
vinces of Louisiana and both Floridas, regulating, in every 
thing of common accord and in good faith, the difficult points 
which may need explanation. 

Article 8. To correspond, on the part of his Catholic Ma- 
jesty, to the confidence which merits the worthy and honora- 
ble chiefs of the Talapuchy nation, and the others who are in 
the lands conquered by the arms of his Majesty, we, the above 
named Don Stephen Miro, Deputy Governor of the province 
of Louisiana, Don Arthur O'Neill, Commandant of the for- 
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treaa of Pensacolti and Don Martin Navarro, Intendant Gene- 
ral of both provinces, promise, in the name of the King, to 
proportion among the contracting nations a commerce perma- 
nent and unalterable, unless the inevitable event of war im- 
pedes the exact fulfilment of this promise, at the most equita- 
ble prices; to which efiect, there shall be formed by agreement 
of both parties, conjointly, in this present congress, corre- 
sponding tarifis or regulations, by which the mutual traffic 
shall be fixed, and which shall be inviolably observed by the 
individuals of the contracting parties with the most religious 
scrupulousness. 

Articub 3. To encourage more and more commerce and 
agriculture, the Talapuchy nation shall establish a general 
peace with the nations of Chickasaws, Ghoctaws, and others 
of the continent, ceasing all kind of hostility, forgetting all 
the past, and living in the greatest harmony. The disturber 
of these good dispositions and desires shall be considered as 
an enemy of the public traBquillity of mankind, and oi the con- 
tracting parties. 

Aktiols 4. We, the already mentioned chiefs of the Tak- 
pachy nations, as often as any stranger shall introduce him- 
self into our towns with the insidiovs idea of inducing us to 
take up arms against sovereign tlie great King of the Spains, 
his vassals and allies, oblige ourselves to arrest him imme- 
diately, submitting him to the disposal of the Gkivernor of 
Pensaeola, without that, that his having been taken within 
our possessions shall serve him as an immonity from punish- 
ment 

Article 5. We will not admit into our towns any white 
person, of what nation soever he be, without any distinction, 
(whether it be under the pretext of commerce or other pre- 
tence,) who shall not bear the correspondent passport of these 
provinces, or in particular of this fort. 
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Abticu 6. Id pursuance of the humanityy and corre* 
aponding to the generous aentimeata of the Spanish nation, we 
renounce for ever the practice of taking scalps, or making 
slaves of the whites; and in case that an unexpected war against 
the enemies of his Catholic Majesty should put us in the case 
of making any prisoners, we will treat them with that hoqpi* 
tality which corresponds, in imitation of the civilized nations, 
exdunging afterwarda with an equal number of Indians, or 
receiving, in place thereof the quantity of merchandise which 
shall be previously stipulated, without committing on any 
of the said prisoners of war the least attempt of their liie. 

ARTICI.B 7. We will deliver, in good faith, to the order of 
the Governor General of these provinces, all the white prisoners 
subjects of the United States of America, if it be found that 
there is any one detained, and we will not exact for them 
any reward. 

Articu 8. We will not admit deserters, nor negroes, 
nor iBolittD slaves, fagitavee (amarones) of the provinces of 
Looisiana and Florida, into our establishment; and those who 
shall pptsont tkomsolves within them shall be immediately 
(apprehended) with us at tiie orders of the Governors, satis* 
feccion being made us fior Um apfrehensioo by the corps, if 
the persoa apprehended be a soldier, or by the roasters to 
whom he belongs, if he be a slave. 

AftTiciiS 9. We will prevent our people, by all means 
possH»le, from eooimitthig any theft of horses or cattle of what- 
soever kind they be; and those which shall be met with, stolen, 
in whatever place it be, shall be returned in good faith, when* 
ever they ahall be vedatmed by the parties interested, who 
shall be under the necessary oUigatton of proving faeCore the 
Governor or chiefs of tiie (owns in which they shall be, the 
property of the price demanded. 



69 

ARTICI.B 10. We will afford to the Spanish traders who 
may go, with the respective licensea of the Governor, to trade 
in our towns^ all the protection and assistance which they may 
wanty observing our contracts according to good faith, and the 
rules of tlie tariff^ of which they shall deliver us the necessary 
copies. 

Article 11. As the traders ought to establish themselves 
within the towns, we will not permit them to do it secretly, 
fixing their magazines in the woods and other private places, 
to the end to avoid by those means the disorder which a 
little abuse and mal-practice would occasion. If any one shall 
contravene this article, we will give notice thereof to the chief 
of the place, that he may take the measures which he may 
esteem necessary. 

Article 12. To maintain the orders exacted by reason, 
equity, and justice-— the principal basis of this congress-— and 
on which depend our lives and properties, as well as the tran* 
quillity of our towns, whenever any individual of our nation 
shall commit the horrible and detestable crime of murder on 
the person of any subject of his Catholic Majesty, we oblige 
ourselves to deliver the head of the aggressor. In mutual 
consideration of which, we, the said Deputy Governor and the 
respective Commandants of these provinces, oblige ourselves, 
that, when the same case shall happen by the subjects of his 
Catholic Majesty, we will punish the delinquent conformably 
to the laws of our kingdoms> in presence of the chief of the 
sufferers, 

Articls 13. As the generous mind of his Catholic Ma- 
jesty does not exact from the nation of Indians any lands to 
form establishments to the prejudice of the right of those who 
enjoy them, in consequence, and with the knowledge of his 
paternal love towards his beloved nations, we promise, in his 
18 
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royal name, the security and guaranty of thoae whieh they 
actually hold, according to the right of property with whidi 
they poMeea themi on condition that they are comprehended 
within the lines and limits of his Catholic Majesty* our aove* 
reign. And| to make more evident the extent of his royel 
clemency^ whenever, by any war or other accident, the Tala- 
puches may be dispossessed of their lands by the enemies of 
the crown y there shall be granted to them others equivalent, 
which may be vacant, for their establishment, without other 
concern or retribution than that of their constant fidelity. And 
for the proof, accomplishment, and entire observance of this, 
while the royal approbation of his Majesty shall be solicited, 
to whom I, the said Deputy Governor of Louisiana, will send 
it, we, the said Governorand Intendant, with the said Alexander 
McGillvray, informed of the whole by means of a literal and 
exact (ranalation, which for this purpose was reduced by Doo 
Juan Josqph Duforett, Captain of the Militia of Louisiana, and 
Interpreter of the English idiom for his Majesty in the said pro- 
vince, have signed these presents, and sealed the same with 
the seal of our arms, and counterfigned by the underwritteot 
Secretary of the Government, and Captain General of the 
provinces of Louisiana and West Florida, in the fort of Pen«» 
9acola, the first of the month of June, in the year 1784. 

STEPHEN MIRO. 

ARTHUR O'NEILL. 

MARTIN NAVARRO. 

ALEXANDER McGILLVRAY. 
By order of hit superiors: 

^AjfDEXW LOFBZ DS AxiCBSTO. 

A copy. 

lANDENES. 
VIAR. 
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^Ikparimeni qf Siaitf to ttAi: 

[l. 8. } i hereby certify that the for^goiog is a true tranila* 
lion* of the eopy of a treaty » in the Sptinidi langiiage, between 
the Spanish nation on the one part, and theTahpiiehe Indians 
on the other, ooneiuded in the fort of Penaaeohi on the Slat 
of May and lat of June, 1784, as communiitated to the S^cre* 
tary of Itete by JMLeaara. Viarand landenea, Commraaioiiera on 
the part of Spain to the United Statea. Given under my hand 
and aeal of office, thia 16th day of May, 1703. 

TH. JBFFmtSON. 

The aaid defiendant, by ita coanael, then offered in evidence 
thefollowiogextracta taken from White's Compiiatidn) at pages 
lltf, 16, and 17, to the reoeived of whieh in evidence the 
said elaimants objected, becaoie they are immaterial and irre- 
levant, not because they are extracts; which obfeetion was 
ovenmled, and the sane ordered to be received: whieh said 
cBtncts are in the words mad ftgores fiAowing, to wit: 

Exiraeta frmn the condition and by^bnes for settlements, 

wkieJk shoU be observed bjf the inhabitants of the new 

nittage of Enemas del Principe. 

3. There shall be gitren to each of the twenty-four laborers 

a tract of land, containing fanegasy each ianaga to consist of 

six thousand and four hundred square yards, (varas,) the usual 

measure <tf Eitremadvhi: said tract shall be enclosed and laid 

off fiar each housekeeper, not only during the seaaon of sow« 

ing and reaping, but also in those of ploughing and stubbie, 

with absolute right over it Such as shall enter the same on 

pretence of driving his cattle thereon, as being stubble or 

commons, or for any otiier caase, shall be severely punished, 

end the most prompt and efficient justice shall be administered 
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in such cases; each tract being laid and marked out, and dr« 
viding ditches dug out^ until fenees, live hedgea» or treea can 
be erected and planted, to mark such diriaionf , to whidi par- 
ticular attention shall be paid. 

8. The settler shall have power to keep as many as two 
hundred head of sheep, for which he may rent hie lands. 

9. He shall besides be allowed, at the extremity of his lot, 
and contiguous thereto, fifty fanegas of land, as pasture for 
said two hundred head of sheep, at the rate of one hundred 
estadales, each of sixteen square yards (varas) for each head. 

10. In order, by this means, the pastures for the sheep may 
sarrouod the tracts, the twenty-four settlers may, either atto« 
getber or by twelve or six, or in any other manner, unite in 
such a way as to secure to the -two hundred sheep belonging 
to each of them the benefit of the aggregate of all the pasturo 
land appertaining to the corresponding number of farms; it 
being well understood that whoever may wish to enclose his 
pasture ground in order to ooltivate it, shall be at liberty soi 
to do, taking, in such cases, that only which belongs to his 
traet 

11. No other cattle of the settlement shall, in any madner, 
have right to enter the pasture ground so kud out, in order 
that the portion assigned to each settler may not be diminished, 
and that no doMr be open to many other abuses. 

Id. On bearing that settlers are establishing tbeaisdves,. 
there shall be assigned to them pasture for beasts of the 
plough) either adjoining that ndiich is laid out for sheep, or on 
the common of the mata which are adjacent theretOy and lying 
between points at the west and south of the site designated for 
the foundation of that settlement 

13. The allowance shall be at the rate of one thousand two- 
hundred esiadalea as aforesaid, making fhree/anag^K of land 
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of the extent above mentioned^ for each pair, and one head 
beaides for reliering said pair. 

And afterwai^Sy at the aaoae term of November, in the year 
of our Lord one tbouaand eight hundred and twenty-nine, to 
wit, on Monday, the twenty-third day of said term, and the 
thirtieth of said month, the following entries were made of 
record, to wit: 

FsBNANOo M. Arredondo and others 

«a. ^ Land claim. 

The United States of America. 

This day came the parties, by their oounsel; and Daniel 
Hurlbert and Anthony Rutant were duly sworn as witnesbes 
on behalf of the defendant, examined, and their testimony 
taken: whereupon the said defendant, by its counsel, ofiered 
in evidence the following documents, to the reoeiving of which 
in evidence the said claimants, by their counsel, objected; 
which objection was overruled by the court, and the same or* 
dered to be received; which said documents are in the words 
and figqrts following, to wit: 

TBAirSLATIOlf* 

Sims: Don Cristoval Gios, a native of New Orleans, and 
Pilot Particular of the Branch of Indies^ with the greatest re« 
spect, represents to your Majesty, that, in consideration of the 
abandonment and want of population in East Florida, and 
particularly on the western coast thereof, and in consideration 
of the great advantages, political and commercial which might 
be procured to the nation by establiahments for fishing and 
planting, founded therein in a solid manner, your petitioner 
had for a long time meditated to repair ta those parts, with a 
view to settle himself there, and stock them with inhabitants^ 
to which he was stimulated by the following facts and motives:. 

1st That province, bounded by the gulf of Mexico and the 

19 
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United SUtM, possessea two {Hineipal hariMrs, wbieh are the 
bay of Spiritu Santo, and the bay and harbor of Cariota and 
Sftn Carioa, which, if oeeapied by subjects of yonr Majesty, 
would serve as points of defence and rcfndeaevous of forces, 
against any enemy who might attempt to commit hostilities 
against your dominions in the gulf of Mexico, and particularly 
against the Anglo-American nation, which, by its ambition 
and earnest desire to extend its possessions, has always been| 
and still is, coveting the dominion of the two Floridas, their 
wishes having been already realised, in part, by the purchase 
of Louimna, so shamefuHy ceded to the tyrant of Bun^, 
and by him sold to the said nation. The expedition of Mi- 
randa, and premeditated by Aaron Burr, against your Ameri- 
can possessions, confirm, evidently, those suspicions; and in 
ordw to attempt similar attempts, it would be very convenient 
to depend, at some future day, on the united forces of those 
parts, and of the Havana, Pensacola, and Vera Cruz, in order 
to have the command of the said gulf, and defend our posses- 
sions. Such a measure would prevent the neeessity, also, of 
sending forces to New Orleans, whenever it might be neces- 
sary; and the river Mississippi, and even the entrance of flie 
lake St John, within the distance of two leagues from the said 
city, might be blockaded, as the ports of the Havana and the 
Floridas are truly the keys of our American dominions. 

3dly. The civilization of the Indians is an object deserving 
the greatest attention, in order thereby to increase the forces 
of the province; and, with a view to accelerate the reunion 
and the communication witfi the city of St Augustine and its 
eastern coast, a royal road might be opened from the bay of 
Spiritu Santo to that port, as, at this day, there is no inter- 
course whatever between these two points. 
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ddly. 7be inciQiae^ adiie^QD» and kBiiltiplicatioii of UMful 
ytimalny both for bboc and Soodp fiah^ iVesb and aaltedp tfrn- 
ber, boards, atavea, pitdb, and oUier naval Mo^ea, would dU 
miniah the ibragn and ioeceaae tbo national trade; and the 
salt maaufii^orieB which may be established will serve to 
augment the royal revenue^ and prove* very useful to the 
peopte. 

In Qonabqui^nee of thia eonsideralion^ your petitipner huaoi- 
bly suppliMtes your Majesty, as there is, no other mode of 
proonoting the happinesa of the iaithful subjects who nuy bo 
induoed to follow him, during the present convulsions of 
Europe, to grant him the foltowing favors: 

IsL That the coneeaaion of knds now in a state of wilder- 
neoBy from the l^tude 29^ north to Tancha poiat, inclusive, 
in ktkode 24° 54" north, from the aaa shores, iAcludiog the 
amall iahada immediately on the coast, bounded by the gitdf 
of Mejuco, in East Florida, to the distance of fifteen leagues 
east of the said coast. 

2d. That the colony be cammpt of all taxes, free from the 
Alcobala duty, tithes, duties of exportstion to the island of 
Cuba, and the interior provinces and Texas, the fine importa- 
tion of implements of agriculture and machinery, for the term 
of ten years. 

dd. A perpetual permission, such as is enjoyed by a com* 
mercial house in West Florida, for the Indian trade, with a 
patent from your Migesty and from the Engliah Government, 
fkir the introduetioii of goods necessary for said commerce, and 
die exportation of peltry and other prodnce of the eohmy for 
England. 

4th. Exemption of duties to every Spaniah fiahennan con- 
curring with your petitioner to supply with live fish the Ha- 
haina and other parts of the island of Cuba, with prohibition 



76 

or high duties imposed on the Ang^Americaiui, to whom^ 
without precedent, this traffic has been ptfoiitled at this day, 
with great prejudice to national subjects*. 

5th. Permission to purehase vessels fit for fishing, and their 
introduction, with all the implements of fishing, fiom the 
United States. 

6th. Permission of introducing handicraftsmen and cultiva«^ 
tors from foreign parts, with the exclusion of Anglo-Ameri- 
cans and French people^ also cultivators from Canary islands, 
and from the interior provinces and Texas, to whom lands 
will be distributed, that they may cultivate them, subject to 
contracts formal and authorized by the Government 

7th, and lastly. That your Majesty be pleased to extend bis 
sovereign protection to this rising colony, by issuing the cor- 
responding orders to the Governors of the province and of the 
island of Cuba, in order that no obstacle may be opposed to 
your royal favor, and to the prompt possession of the rights 
attadied to it 

Royal Me of Leon, on the 16th December, 1810. 

GIOS. 

Sire, a tme oopy. 

JuAH Tbaxsz. 

TXAirSLATIOir. 

Pr0spect qf advanU^eous esiabUahmaiUa uMcA may be 
farmed in Easi Uorida. 
1st In Tampa bay and its vicinity, from latitude 27^ dO' 
to 88^ north, fisheries may be formed for almost all sorts of 
fish, oysters, and turtles, the exportation or sale of which is 
very good in Havana; the land comprehended excellent pas* 
tores for growing cattle, and is fit for the culture of Indian 
com, rice, cotton, &e. 
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of the etteot above meDtioned, for eaeh peir^ and 6ne head 
betides forrelieTing said pair. 

And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty-nine, to 
wit, on Monday, the twenty-third day of said term, and the 
thirtieth of said month, the following entries were made of 
reeoffd, to wit: 

Fernando M. Abhedondo and others ^ 

t^. V Land claim. 

The United States op America* ) 

This day came the parties, by their counsel; and Danid 
Horlbert and Anthony Rutant w^re duly sworn as witnesMs 
on behalf of the defendant, examined, and their testimony 
taken: whereupon the said defendant, by its counsel, offered 
in evidence the following documents, to the receiving of wbieh 
in evidence the said claimants, by tfieir counsel, objeeted; 
which objection was overruled by the oourt, and the same or- 
dered to be received; which said documents are in the words 
and figures following, to wit: 

translation. 

Sirs: Don Cristoval Gios, a native of New Orleans, and 
Pilot Ftalicular of the Branch of Indies, with the g^^atest re- 
elect, represents to your Majesty, that, in consideration of the 
abandonment and want of population in East Florida, and 
particularly on the western coast thereof, and in conaidenition 
of the great advantages, politieal and commercial, whioh might 
be procured to the nation by establishments for fishing and 
phiitiog> founded therein in a solid manner, your petitioner 
had fev a long lime meditated to rqiair to those partB, with a 
view to settle himself there» and stock tlwm with iababitants^ 
to which he was stimulated by the following Acts and motives: 

1st That province, bounded by the gulf of Mexico and the 

19 
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The ehaae of bean and of deers is plentiful, and offers a great 
gain. 

Deer might also be domesticatedy and their number would 
increase in a short time. 

Privileges: That of carrying lire fish to the Havana with- 
out prejudice to coasters; liberty of trade with the Indians, 
with the agreement of the English, who provide them with 
their necessaries; the purchase of vessels, necessary, useful , and 
fit for the importation of live fish; said vessels may be found 
or built in the United States; permission of introducing handi- 
eraftmen, and well taught cultivators, from foreign parts. 

6I0& 

TRANSLATION. 

From the office of the Secretary of State, and the Depart- 
ment of the Royal Domain, I received a petition, which was 
referred to the Council of Regency, by Don Cristobal Oios, a 
native of New Orleans, concerning the project of peopling a 
part of the coast of your province; and I send endosed to your 
Excellency a copy thereof, in order that, on seeing what he 
exposes, your Excellency inform me of what sense and 
opinion you entertain of erery particular, in order to fulfil 
what I am advised by the said minister. God preserve you 
many years. Habana, 29th of March, 1811. 

THE MARQUIS OF SOMERNELOS. 

To his Bxeellency the Governor qfEa^ Florida. 

TXANSLATION. 

Most xxcbi.i.bnt Six: In my official note of the 96th of June 
last, I informed your Excellency that I was making the neces 
sary inquiries, in order to complete the information which 
your Excellency requires of me, concerning the petition and 
the project presented by Don Cristobal Oios, soliciting to peo- 
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{de part of the southera coast of this proymee ; which infinrma- 
lion is as follows: 

Don Cristobal Oios, a native of New Orleans, petitions the 
King for the gratuitous concession of a territory situated on 
the western coast of this province, fipom 89° of latitude to 24^ 
and 54', with an extent of fifteen leagues from the coast into 
the interior. 

This territory, by the most moderate calculation, would 
comprehend six and a half millions acres, and English land 
measure used in this province. 

1st The project commences by exposing to the notice of the 
Government that on the said coast there are three harbors, the 
Espiritu Santo, Carlota, and San Carlos, which may serve as 
points of defence and rendezvous against any hostile attempts, 
if they were stocked with inhabitants and fortified; a truth 
which requires no demonstration. 

2d. Follows the ioskmation as a part of the project which 
would be equally advantageous to the province^ that is to say, 
the civilization of the Indians, who are found in Ae contigu- 
ous parts of the country, and the <qiening of a royal road 
firom the bay of Es|Hritu Santo to Florida,* as at this day 
there is no communication whatever between those points. 

3d. It concludes with the undeniable truth that it would 
be equally advanti^eoos to the province, and to the Rojral 
Treasury, to promote the culture and the growth of useful ani- 
mals, the fisheries, timber, and naval stues, which might be 
drawn from such an establishment, &c 

I understand that in the Captain General's offiee there are 
to be found the informations given by Don Vineente Foleb, 
in the year 179 , concerning the three harbonrefened to by 

* By Florida^ 8t. Augostine is meant— Note of tlie Thmshilor. 
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the petition 9 as tbeLsaid officer Imd, by order of dieKing, been, 
commissioned by his Excellency Don LewSsde laeCassasto 
make the survey, and execute the chart of the said coast, and 
to examine mionlely the points whieh mifht. soil for settle- 
'roents, so that nothing could be added on the subject, having 
under your inspection said information, and the report made 
to your Excellency by his Lordship Don Enrique Wiute, 40*- 
eeaaed, on the 3d of November, 1809, in his- tetter No. 1206, 
in consequence of a similar petition, preferred by Don RU 
cardo Raynal Keene. 

That the civilization of the Indians in those parts would 
prove advantageous to this province, is a truth that needs no 
proof; but as Don Cristobal Oios mentions not the means that 
he is to use to obtain so laudable an end, it appears useless to 
discuss the point Nevertheless, I cannot do less than to re- 
present to your Excellency that diis Gkivemment has never 
lost sight of the subject here alluded to, but it seems to me 
that. with tune only it could be obtained. Man to a state of 
barbariam appsoaehes slowly and gradually that of civiKza- 
tion; and as £u^ as I havo been able to Observe n^yself, and ac« 
cording to the inquiries I have made, those Indians will find 
theoDoelves under the necessity, in a shoit time, to dedicate 
themselves entirely to the growth of cattle and the tillage of 
theJr lands, iki consequence of the scarcity whieh they expe- 
rience in their chase; already do they supply this place with 
the frerii beef it eoosumes, and many Indians own more 
than one thousand head of cattiew The savage, who from the 
slate oif a hunter passes to that of a herdsman and husband- 
mitt, has achieved. the nMst difficult step towards civilixation; 
and if it was not lor the neoesatty under which the nation finds 
itself engaged to fight for its existence against the tyrant of 
Europe^ and that, in coosequeoce» it is impossible to subtract 
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from their means of defence the funds necessary to carry into 
execution a project of this nature, it would be easy to rae to 
demonstrate to your Excellency that the only mode of accele- 
rating the civilization of the red people would be to continne» 
as has been done until now, giving them an equitaUe com* 
merce, providing them now and then with implements of bus-* 
bandry whieh tbqr'may want, and, above all, to appoint an 
agent to reside among them, as the Anglo-Americans do, 
whose knowledge would instruct them, and wboae field la- 
bors would be an example to them; but this ought to be defer- 
red to happier times. 

All what Don Oristohal Gtos says in third paragraph is un* 
deniable; but it is to be observed, that he does not designate 
the means by whieh he intends to execute so vast a piojeet> 
the project of peopling a oountry so extensive. The eafltem 
coast of this province, notwithstanding tltfit all the facilities 
whieh it has been possible to devise have been ofiered to new 
settlers, still has the dMree-feurths of iU extent deserted* 
Here lands are distribnted gratuitously, asd the title of prot 
party issued after the expiration of ten years of non-inter* 
mpted culture; many, or the greater numher, of both natives 
and foreigners, already estehlisbed, or who come to establish 
themselves, wonld purchase said lands, rather than wait the 
long period of ten years, (a provision taken by this Govern- 
ment,} with a view to enjoy immediately the advanteges of 
absolute property, and use said lands as they please, with the 
understanding of conforming to the royal dispositions; as I 
heveahready made known extensively to your Exeelleney, in 
my leprssentatioii under date of the 19th of June last, let- 
ter No. Mb Here the new settler isadmitted, with aH his pro- 
perty, firee from duties^ and he finds also sueh succors as could 
not be held out to him by Bon Cristobal Gios;so that, if any 

SI 
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sabjeds of his Majeity wish to enugrtte to American domi^ 
nionsy here they will find land as fertile aa those of EspiriUa 
SantO) and a Government already established, and able to keep 
and protect tliem. 

But the greatest obstacle to the project of Den Cristobal 
OioSi which remains to be rentiiated, is, that the lands, the 
grant of which he solicits, are not royal lands; they are the 
property of the Indians, who view with great concern any 
usurpation, however insignificant it may be. The preserva- 
tion of their lands is one of the bases of oar friendship with 
them; and in all the harangues pronounced by the Grovernor 
of this province, the same treatment and privilege have been 
promised to them' which were given to them by the British 
Government Said Grovernment ruled the oountiyassovereign, 
but it left to the Indians the ownership of the sml, with the 
exceptions of those parts which they had aoqitired from the 
natives by purchase, or by a solemn treaty made with their 
chiefs. The Anglo-Americans follow the sune nde with the 
Indians who are found under their dominion: and it is proved 
to me that in the two Fioridas the same rule has been religious- 
ly observed, and that no white person was permitted to buy 
lands from the Indians widiont the intervention of the Go- 
vernment, in order to prevent frauds; and it was strietly pro- 
hibited that any body should form a settlement in the terri- 
tory acknowledged to be theirs. 

In virtue of which, my opinion is, that, unless Don Cristobal 
Gios ob%ate himself to purchase from the Indians the terri- 
tory which he solicits, and that said purchase be ezeeutsd 
with the knowledge and presence of this Crovemment, and of 
interpreters appointed by it, his project is more probably cal« 
culated to endanger the tranquillity of this province, and that 
therefore a perpetual silence oug|it to be impo&ed upon hii 
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4jrod pmwrre your EzoelksDcy many yeari. St Ajugustio^ 
of Florida^ 29th of Jaly, 1811. 

JUAN JOSE ESTRADA. 
Bia JShxetteticjf ike Mtuf^is 4^ Someruebi. 

The said defendant, by its coilAiel, also ofieied in evidence 
the following documents, to the receiying of which in evi- 
dence, the said claimants, by their oounael, objected; which 
objection waa overmled by the court, and Ae aame ordered 
to be reeeiyed; which aaid docuoienta are in the worda and 
fifurea following, to wit; 

TEAIiaiiATIOH. 

I send enelofled to your Excetlency the expedient praferrad 
fay Don Ricardo Raynal Keene, a Spaniah aubjeot natuiaKaed, 
aolieiting a certain gmtof lands in your provinee, in order 
that, on aeeing what he eiqxMes^ you inform me of your 
opinion eonoeroiog the variouapointa lo which be refers in his 

petitioB, in ccmformity to the decree which I have put to 
it at thia date. 

Ood preserve your Excellency many years. Havana, 4th 
of September, 1809. 

THE MARQUIS OF SOMERUELOS. 

7b Ait JBxeelleney the Oovemor of Saei Florida. 

TBANSLATIOV. 
No. 1206. 

Most Excbllx ht Sir: The tract of land solicited by Don 
Ricardo Raynal Keene, extending from cape Sable, which is 
the aouthwest point of this peninsula in 24^57' to 29^, compre- 
hends more than eighty leagues of coast in latitude, with ex- 
preaaLng how fer in the interior he meana to proceed, from 
west to east Within thia exienaion ia the bey of Tampa or 
Spiritu Santo, in latitude 27^ 36', where fiahermen of the Ha- 
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vana usually retort, and in 30^ lii' is situatdd the fort of St. 
Mark of Apalachi. 

From here, the only communication we have with those 
places is through some Indian towns in the Ticinity of Tkm- 
pa, whose Inhabitants come in search of their yearly presents^ 
and to seii cattle and deer-skins; they also are in the hitbit to 
go to the Havana^ and would certainly oppose any settlement 
of white people on their lands. 

The petitioner proposes to conduct die new settlers from 
the United States of America; and, by a royal order of the 14th 
of November, which your Elxcellency was pleased to conoH 
municate to me on the 9th of July, 1805, the citizens of the 
said States are prohibited to tettle in the Floridas. 

By a ble regulation of this prorinoe, of which I informed 
your Excellency on the ISth October, 1803, fifly acres of 
land are aUowed to each bead of family of the new inhabit- 
ants, twenty^five aores to the ehildreo and slaves above siai- 
teen yeaie ol0. A eaboMoria osntaine tbixiy-lhree and a 
third. 

This is all the informMion I can give to your Excellency 
in obedience to what you have ordered me to do in your 
offieial communication of the 41b of Sept^x^r last, in retum- 
ing th» original expedient 

May God, &c. St Augustine of Florida^ Sd of Novem- 
ber, 1809. 

Most excellent Sur, 

MoMt eoBceUmi Sir, tA$ Margau qf S9menielos. 

T&AHnUAT10lf« 

Don RicardoRaynalKeene, analurdized Spanirii0qbjeet,has 
presented to me a memorial, showing that there being in your 



85 

province some remnants of land, uncultivated and unappro- 
priated, belonging to the royal domain, to which they are of 
no use, but that it would be advantageous to distribute them 
to individuals; and he solicits that the necessary permission be 
granted to him, in order to purchase the same, in considera- 
tion of the pretensions which the Indians of that neighbor- 
hood may have to them; and I inform you of it, in order that 
you may report to me your sense and opinion concerning this 
pretension. God preserve you many years. Havana, 2d 
July, 18U. 

THE MARQUIS OP SOMERUELOS. 
His ExceUeticy the Governor pro tern, c/ East Florida. 

TBANSLATION. 

Most excellent Sir: To the pretension preferred to your 
Excellency by Don Ricardo Raynal Keene, a naturalized Spa- 
nish subject, concerning giving to him the permission of pur- 
chasing vacant or Indian lands, and to your request of my re- 
porting to you my opinion on the subject, I say that I consider it 
judicious and advantageous to the progress of this province, the 
preservation of which is so important to the monarchy, if fami- 
lies establish themselves in those parts, as they would serve as a 
strong barrier in order to restrain and distance the savages from 
this vicinity. Nothing more occurs to me to be said on this 
subject, but that I refer to what I have reported to your Excel- 
lency in my official note of the 29th of July last. No. 41; and 
I have only to add, that, if it is permitted to Keene to buy 
lands, ho ought to do it with the knowledge and in presence 
of this Ooveroment, with interpreters appointed to that effect, 
in order to prevent, at all events, the Indians from alleging 
and pretending that they have been cheated in the purchase 



86 

of their landi, and that it may not be cauae of their commit- 
ting hostililies in this province. 

God preserve your Excellency many years. St Augustine 
of Florida, 3d September, 181 1. 

Most excellent Sir, 

JUAN JOSE DE ESTRADA. 
Hia ExceUency the Marquis of Samemeloa. 

And afterwards^ at the same term of November, in the year of 
our Lord one thousand eight hundred and tiventy*nine, to wit, 
on Tuesday, the twenty -fourth day of said term, and the first 
day of December, the followingentry was made of record, to wit: 

FfiRMANDO M. ArREDON DO AND OTHERS 1 

VS. > Land claim. 

The United States of America. ^ 

This day came the parties, by their counsel; whereupoD, 
Antonio Alvarez was duly sworn as a witness on behalf of 
the claimants, and his testimony taken. Joseph M. Fernan- 
dez and George J. F. Clarke, who were sworn herein on a 
former day of this term, as witnesses in behalf of the claimants, 
were on this day again examined, and their testimony taken. 

And afterwards, at the same term of November, in the year 
of our Lord one thousand eight hundred and twenty-nine, to 
wit, on Wednesday, the twenty-fifth day of said term, and 
the second day of December, the following entries were made 
of record, to wit: 

Fsrnamdo M. Aeredokdo and others ^ 

vs, V Land claim. 

The United States of America. 3 

This day came the parties, by their counsel; whereupon 
the said claimants, by their coonsel, oflTered in evidence the 
following extracts, taken from Clarke's Compilation of the 
Land Laws, at pages 973, 975, 994, 995, and 996, to the re- 
ceiving of which in evidence, the said defendant, by their 
counsel, objected; which objection was overruled by the court, 
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and the same ordered to be received; which said extracts are 
in the words and figures following, to wit: 

No. 10. (Belongs to article 81.) 
Royal regulation qf October 15, 1754. 
Experience having proved the inconveniences that arise to 
my subjects of the kingdoms of the Indies firom the decree 
issued by royal order on the 24th November, 1735, that those 
who would enter upon the royal possessions of those do- 
minions should necessarily apply to my royal person to 
obtain their confirmation within the time assigned, under the 
penalty of losing them in case of their failure to do so; and 
many persons having failed to avail themselves of this benefit, 
from th^r inability to sustain the expense of an application to 
this Court to obtain the confirmation of what they compro- 
mised for or purchased, it being of small amount, or some few 
caballerias, (lots,) and those who may apply for their pur- 
chases, being of greater value, are at great expense, on account 
of the testimony they must present, the transmission of mo- 
ney, the appointment of agents, and other necessary expenses, 
that usually exceed the principal sum paid for the composition 
or purchase of these royal lands before the Subdelegates; and 
as a consequence of this, much land is left uncultivated, 
which mig^t support the province in which they are, by being 
cultivated, and grazing cattle; and it is another result that 
persons occupy lands illegally, through defect of title, without 
properly cultivating them, for fear of being denounced and 
prosecuted for it; and my royal treasury also sufiering^ both to 
the amount of the sales of these lands, and in the consequent 
neglect of agriculture and tending of cattle: I have, therefore, 
resolved, that, in the grants, sales, and compromises of royal 
cultivated and oncultivated lands, now made, or which shall 
hereafter be made, the provisions of the regulation shall be 
faithfully observed and executed. 
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18. In the distant proyinees of the Audienciaa, or where 
sea intervenes, as Caraecas, Havana, CarthageDa, Buenoa 
Ayres, Panama, Yucatan, Cumana, Margarita, Puerto Rico, 
and others in like situation, confirmations shall be issued by 
their Governors, with the advice of the Ofieiales Reales, 
(King's fiscal ministers,) and of the Lieutenant Greneral Le- 
trade, where he may be stationed. The same officers shall 
also determine the appeals from the Subdelefgates, who shall 
have been or shall be appointed in each one of the said pro- 
vinces and islands, without recourse being hadtotheAudien- 
cia or Chancery of the district, unless the two decisions be at 
variance, and then this is to be officially, and by way of con* 
sultation, to avoid the expenses of appeal. Wherever there 
shall be two Ofieiales Reales, the younger in office shall be the 
advocate of the royal treasury in these causes, and the elder 
the associate Judge of the Governor, using the aid of counsel 
when there is no Auditor or Lieutenant Governor, and if the 
question is a point of law, by applying to any lawyer within 
or out of the district; and where there shall be but one Oficiale 
Reale, any intelligent person of the place may be appointed as 
the advocate of the royal treasury. It shall also be the duty 
of the Governors, with their associate Judges, to examine con«* 
coming the compositions of the Subdelegates, as provided in 
req>ect to the Audiencias. 



No, 1. Jhiemml Regutattons qf Police. 

Don Juan Nepomuceno de Quesada, Colonel of the Royal 
Armies, Governor of this city of St Augustine and province 
of Blast Florida, for his Majesty, fcc. 

Extract 1. I grant to all the inhabitants permanently set- 
tled, and subjects of his Majesty^ in his royal name, for their 
use, the quantity of land they may require^ in proportion ta 
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their force^ in aoy part ot this desert proTinee^ without any 
exception. To this end, those desirous of obtaining the 
same will present themselves to me within twenty days, 
stating their circumstances by memorial, what lands they 
have obtained to the present period, and in what quantity 
and in what place they are desirous of locating them now, 
under the precise condition that it will be without injury to a 
third person. I will attend to their solicitude, according to 
the examination I may make thereof; and although tiie laws of 
the Indies authori^ me to make an absolute distribution of 
the same, and being in the case of the first of title 12th, book 
4th, I abstain therefrom from powerful motives. But, for 
the greater security of those interested, I will forward my 
ideas and representations on the subject to the King, per- 
suaded that, in consequence thereof, those obtaining grants 
from me now will be confirmed in the possession of the same. 
Cffere/oilow numerous regulations. ) 

A certificate of Domingo Rodriguez de Leon, Government 
Notary, as to the publication of the Ibregoing regulations; as 
also a note of the said Notary, attesting that a copy of said 
regulations was posted in the usual place pointed out 

St. AuouiTzirE, Septembtr 2dy 1790. 

No. 2. Teakslatiok. 

Havana, October 29, 1790. 
i acknowledge the information given me by your lordship, 
under date of the 19tfi of September last, relative to Don 
Thomas Wooster, whose conduct and transactions g^ve cause 
for his leaving that province by order of the Cvovernment, of 
which I will inform his Majesty. 

Relative to the iQtroduetion of families firom Ireland, which 
your lordship proposes, I cannot accede on other terms than 

23 



« 
strictly adhering to what the King has advised me oo the gub- 

jeety and herev(rith transcribe tke same for your lordship's 

government 

<< No settlers shall be admitted in Louisiana or Florida^should 
they pretend to have their transportation to those provinces^ 
and maintenance there» for some time paid by the royal trea- 
sury. That those foreigners alone will be received who 
may of their own free will present themselves, and swear al« 
legiance to his Majesty, to whom there shall be granted and 
measured land gratis^ in proportion to the working hands 
each family may have« That they shall not be molested 
io matters of religion, although there shall be no other public 
worship than Catholic. There shall be given them no other 
assistance or aid than lands, protection, and good treatment, 
each family having the right of taking with them their pro- 
perty of any description, all free from duties; but, in case of 
exporting the same to any other plaoe, they shall pay the six 
per oent as established; and obliging them only to take up 
arms in defence of the province, should an enemy invade the 
same. '' 

To which rules your lordship must adhere* in afty soliei* 
tude that may occur under similar drcumstancea. God pre- 
serve your lordship many years. 

LUIS Dfi LAS CASAS. 

His Lordship Don Juan Ntpomuceno de Quesada. 

St Augustine, Florida, December 19fh, 17dO. Tidtean 
account of the royal accomptant's oflke (a flourish. )»—«-4St 
Augustine, Florida, December 18th, 1790, an account is ta* 
ken in the accomptant's office^ under my charge. 

OONZALO ZAMORAM« 
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Aad tAorfrards, at the same term of November, in the 
year of our Lord one thousand eight hundred and twenty- 
nine» to wit, on Thursday, the twenty-sixth day of said term, 
and the third day of Deeember, the following entries were 
made of record, to wit: 

F^BNAKDO M. AbbEDONSO AKD OTHSBS 

vs. ^ La nd claim. 

The United States of Amebic a. 

This day oame the parties, by their counsel; and John Lee 
Williams was duly sworn as a witness on behalf of the 
claimants, and his testimony taken: whereupon the said 
claimants, by their counsel, offered in evidence the following 
five documents, to the receiving of which in evidence the 
said defendant, by its counsel, objected, << because they are 
mere copies, and the execution of the originals has not 
been proved, and because they arc wholly irrelevant to the 
case;'' which objection was overruled by the court, and the 
same ordered to be received: which said documents are io 
the words and figures folio wipg, to wit: 

TBANSLATION. 

His ExcieLLBNCT the Govebnob: Don Joan McQueen, 
an inhabitant of this province, with all submission, repre- 
sents to your Excellency, that, according to the num- 
ber of negroes he possesses, the corresponding quantity 
of land has not been surveyed to him; for which reason, 
and inasmuch as his interests will be thereby promoted, 
he has determined to send Guillermo Courey, millwright, 
with ten or fifteen negroes, belonging to your petitioner, 
with a view to erect a water saw-mill, in order to saw pine 
and Cyprus planks and boards, with which he will supply this 
eity and the Havana; and having explored the river Miami, 
situated south of this place, where the said timber abounds, 
and of the best quality, your petitioner most humbly sup- 
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plicates your Excellency be pl^aactd to grant him two thoufland 
acres of land on said river, for the object which he has ex- 
posed, which favor he hopes to receive from the benevoleace 
of your Excellency. St Augustine of Florida, SDth Octo* 
ber, 1795. 

JUAN McQueen. 

OECRSX. 

St. Augustine, 5th November, 1795. I grant to this party, 
for the purposes he indicates, the permission of forming an 
establishment in the place solicits; and as to the quantitj" of 
lands, when they will be surveyed, it will be made up to him 
out of the caballarias which may correspond to him above 
what he already possesses, and in conformity to the number 
of his family. 

QUESADA. 

TBAKSLATION. 

His Excxixxmct thx (^ovxxnor : Don James Samson, a new 
settler, received under the protection of his Catholic Majes^, 
with due respect, represents to your Excellency thatagrtcul> 
ture is his occupation; and, wishing to become a planter, he 
supplicates your Excellency be pleased to grant him eight 
hundred acres in the province southwest of the river Miami, 
opposite south to the Bay Vizcayoq Key, and five or six miles 
distant from the Key. Said tract is situated south of Mas* 
quitos^ and the quantity to what correq>onds to himself, to 
his daughter, sixteen years old, and twenty-nine negro slaves, 
whom he has declared to have in his oath, and all old enough 
to obtain the concession of twenty-five acres a head, in con« 
formity to what has been lately granted by the Government; 
which favor your petitioner hopes to receive from the justice of 
your Excellency. St Augastine of Florida, 25th April, 1804. 

JAMES SAMPSON. 
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SJBOJUUS. 

St Aogusttfte, 26th April, 1804. 1 grant to this party the 
land whieh' he aolicitSi without prejudice to a third party, and 
until the time when, according to the number of workers 
whom he may have when the general survey will take place, 
the corresponding quantity will be assigned to him, with the 
condition that he ought to take possession of the said land in 
the term of six months from this date* 

WHITE, 

A certificate thereof was delivered. 

PIERRA. 

TRANflLATIOV. 

His Excbllbnct thb Govxrkoe: Don Gariner Becker, a 
new settler, admitted under the protection of his Gatholk Ma- 
jesty, with all due respect and veneration, represents to your 
Excellency that he has taken the oath of allegiance and fideli- 
ty to his Majesty, with a desire to transport his family from 
New Providence, where he has resided, and to dedicate him- 
self to agrioultiire; in virtue of which, and in order to be able 
to realise it, your petitioner supplicates your Eixoellency be 
pleased to grant him as much land as corresponds to himself, 
his wife, three children, and twenty-two slaves, of whom he 
has given his deckration, on the southwest side of the river 
Miami or Fresh Water river^ the measurement thereof to be- 
gin northwest from the place which terminate the lands grant- 
ed to Don Diego Samson; which lands he proposes to cultivate 
within the term of six months, or before if possible; which 
fitvor he hopes to obtain from the generosity of your Excel- 
lency. St Augustine of Florida, 2Sih April, 1804. 

GARAINER HAKER. 
34 
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DBOMUB. 

St Augostine, iSih April, 1804. I grant to thia party five 
hundred and fifty acres of land, which correspond to the fami- 
ly he has declared to have^ without prc^ioe to a third party, 
and with the condition that he ought to take poasessioa in the 
term of six months from this date. 

WHITE. 

A certificate thereof was ddiTersd. 

PIERRA. 

TRANSLATION. 

His Excellency the Governor: Don Samuel Sargent, a 
settler, admitted under the protection of his Catholic Majesty, 
widi all due veneration represents to your EsceUency that he 
has taken the squired oath of fidelity and allegiance to his 
Majesty, with the sole intention to establish himself in this 
province, and devote his time to agrieulture; and, in order to 
be able to tealtae said projck^t, your petitioner soi^licatea re- 
apectfiiUy your Exeelleney be pleased to gteot him the land 
which may correspond to himself and tUrty^tsro etavest whom 
he has declared to have, southwest of the river Miaflsi or 
Fresh Water river, the survey of whieh to iiegin northwest 
where terminates the lands granted to Don Riehard Siohard- 
son; which lands he promises to imptove in the term ef six 
months. St. Augustine ef Florida, 2Sth April, 1804. 

SAMUEL SARGET. 

BECRSS. 

SL Augustine^ 96tk April, 1M4« I grant to this party 
eight huedred and ten aoref of land, which eonespond to Urn* 
self andthe lliifty«two negroes whom he has declared to have, 
without prejudice of a third party, and with the condition 
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that he should ttke poamsioii of the saitl land in the term of 
«x: months from thia date. 

WHITE. 
A certificate thereof was delivered. 

PIERRA. 

TRANSLATION. 

His Excbixxnct thb Ooybrnos: Don Francisco Reman 
Sanoher, a native and inhabitant of this province, with doie 
sespeot represents to your Excellency, that, south of the river 
called Santa Fe^ and about ten miles distant west of the road 
leading from Alachua to St Mary's^ there is a great quantity 
of vacant lands, adapted to agrieulture and the growth of cat- 
tle, io which he wishes to dedioale himseUV to improve his 
means; and whereas your petitioner haa never obtained any^ 
grant whatever^ on whidi be may establish himsdfy with aU 
bis fiimily and slaves; wherefore, he humbly supplicate y Ojur 
'BxeeHeneybe pleased to grant him four thousand acres of 
land in the said place, bounded north by the said river Santa 
Ft, and on every other dde by vaciM lasMis; which Aumber of 
acres is neceesary both fer the number of blaaka whom he 
possesses^ and fmr the growth of eattle refenred lo# and fiNr 
manir other oh)eatsp«iculiar.to a planter; which fiivor he ex- 
pects to obtain finom the justice of your Sdieellency« St. 
Augustine of Florida, 18th December, 1815. 

FRANCISCO H. SANCHEZ, 



St Augustine, 18th of December, 1815. In aitentloa to the 

urgent necessity which exnts to promote in this proviftce, by 

all possible means, the growth of neat oattfe, on account of thte 

great scarcity of thatartide, I grant to the petitioner the four 

thousand acres of land in the place he solicits, without preju- 



dice to a third party; and for hit fleearRy, let a oertified copy 
thereof be issued to him from the Secretary's office, heth of 

the petition and of the decree. 

ESTRADA. 

The said claimants, by their counsel, then oflFered in evi- 
dence the following translation of a document, the execution 
of the original of which was satisfactorily proved to this court; 
to the receiving of which in evidenee, the sand defendant, by 
its counsel, objected, on the ground of its irrelevancy; which 
ebjectioti was overruled by the court, and the same ordered 
to be received; which said document is in the worda and 
figures following, to wit: 

TRAKSLATIOir. 

His ExcELLBMor the Oovkanob: Don Jnah NepoiMceno 
Gromiez, priest, and an inhabitant of this city, with due respett 
appeursf before your Excellency, and says, that, in the course 
of tiventy-eight yeant of residence in this province, he never 
participated in many advantages and favors whieii the liberali- 
ty of the sovereign has (granted, and grants still plentifoU]rV not 
only to the patricians and natives, (of whom your p^ttoaer 
is one,) but also to the very -strangers who come to eMablish 
themselves here. By a truly sorrowful experience, your pe- 
titioner' is completely undeceived, and finds that he is not able 
to fulfil his precise' and indispensable duties, and alttend to the 
wants of his aged parents, if he does not deficate himself to 
some other honest bhtneh of industry, as his salary is not only 
very limited, but is not paid with punctuality, as said wants 
would require; and whereas his character prohibits him to em- 
brace and undertake the occupation of trade, or any oth^r of the 
same nature, the licit and hondrable employment left only to 
hiih is'that of agriculture, to Jwhidi he has resolved to dedi- 
cate all the time which he can spare from his ministerial oeeqh 



pations, and which, as the felicity of the province and abun- 
dance flow from it, is carefully protected by the Government, 
in order to meet the wishes of his Majesty, who so much re- 
commends it I, in consequence whereof, and as there are at 
this day various royal lands, amongst which there is one on 
the west side of the river St. John's, opposite the place known 
under the name of Horse Landing, and another south of the 
river Okeloaka, beginning at three or four miles from the 
mouth of the river, your petitioner supplicates your Ezcellen- 
cy be pleased to grant him four thousand acres of land in the 
said places, that is to say, two thousand acres in each of them; 
which favor he will consider, at the same time, as a reward of 
his merits, and of the services which he has rendered in the 
course of twenty-one years, during which he has economised 
and benefitted the royal treasury very near the amount of three 
thousand and five hundred dollars, because he only receives 
the monthly pay of thirty dollars, as having the charge of pri- 
mary schools, although the total of the royal assignment 
amounts to forty-eight; and in consideration, also, of his hav^ 
ing been always one among the first who have repeatedly con- 
tributed to the .voluntary donations which have been made 
here. Wherefi>re, your petitioner humbly supplicates your 
Excellency be pleased to grant him the four thousand acres 
of land he solicits, in the indicated places; which favor he 
hopes to receive from the benevolence of your Elxeellency^ 
$t. Augustine of Florida, 22d August, 1815. 

JUAN NEPOMUCENO GOMEZ. 

»scnsfi. 
St: Augustine, 1st September, 1815. In attention to all the 
fxrtB of the just petition of this party, his merits, services, and 
eeiwiomy> in behalf of the royal domain, which are soffieiently 
25 
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notorious and well known to me, I, acting in conformity to 
the faculty conferred on me by His Majesty in his royal order 
of the 29 th of March last past, concerning the gratuitous distri- 
bution of lands to the servants of the country, one of whom 
I consider the petitioner to be, I do grant him the four thou- 
sand acres of land which he solicits, in tiie place which he in* 
dicates; in virtue of which, let the corresponding certificate be* 
issued to him from the Secretary's ofSce, which, at all events, 

will serve him as a title in form. 

ESTRADA. 

The said defendant, by its counsel, then ofered in evidence 
the following document, to the receiving of which in evi- 
dence the said claimants objected, << because the same is not 
properly authenticated, its execution not being proved, and 
because the document itself is altogether irrelevant to the case, 
and also because the said document is a copy and not an origi- 
nal;'' which objections were overruled by the court, and the 
same ordered to be received; which said document is in words 
and figures following, to wit: 

TRANSLATION. 

The King. My Governor of the Ploridas: By my royal 
orders of the sixth of February, and of the ninth of April last, 
I thought fit to grant, respectively, to the Duqoe of Alagon, 
the Count of Punon Rostro, and Don Pedro de Vargas, resi- 
dents of this court, several parcels of land, situated in your dis- 
trict, according to the delineation which is expressed in each 
of them, and with the laudable object in view that Aey should 
promote the population and culture thereof, charging you to 
aid that enterprise in conformity to the laws which are in force 
concerning that subject; but having understood that the high 
policy which I proposed to observe was jeopardied, and that, in 
opposition to the only meaning and the true Sfwrits of the ItNvi 
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indicated, the alienatioa of said tracts of land in favor of 
atraDpcers was treated of, I cliarged my Council of the Indies^ 
by my royal order of the twenty-eighth of the same month of 
April, that, in order to avoid all motives of doubt or interpre- 
tation concerning the precise terms on which said bounties 
ought to be understood to have been made, it would explain to 
every one of the interested parties the rules to which the law 
subjects them, and also my sovereign will, which is, that they 
cannot alienate the said lands, and much less to strangers. 
This rojral order being made known in my Council, it thought 
fit to bear thereupon my chamber of accounts and my Fiscal; 
and, in consequence of what they exposed, it prepared the punc* 
tual execution thereof, for which it gave, together with its 
insertion and instruction to every one of the grantees on the 
eleventh of July last, upon the contents of the laws of Indies, 
and especially of those comprehended in the titles fifth, sixth, 
seventh, and twelfth, in the fourth book, in the loUowing 
terms: 

Law l9i and 2df iiik Sih. << That the founders of new co- 
lonies in the dominions of Indies take care to establish the 
settlemaits in places healthy, fertile, and abundant in every 
necessary of liie, and provided with good inlets and outleti, 
both by sea and land.'' 

Law Sdj title da. ^* That for husbandmen and handicrafts- 
men, Indians may go spontaneously, provided they are not 
of those who are setded already, and have houses and lands^ 
nor of those who are distributed.'' 

Law 6ihy titk do. << That, in order to form a town with 
Spanish inhabitants, by way of settlement, the capitulation 
be made with these qualifications: that, within the term spe- 
cified therefiMT, it centain at least thirty inhabitants, having 
enoh of them a house, four oxen, or two oxen and two year- 
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lings, ten breeding cows, one breeding niare, one breeding 
SOW) twenty breeding ewes of Castile^ six faens and ooe cock^ 
with a church provided with necesaariesy and a chaplain.'' 

Law Wtkj title do. << That a town formed in this manner 
have the civil and criminal jurisdiction for the term of two 
lives, with the faculty of appointing a Mayor and CounciL" 

Law 2d, title 6M* <^That the first founder or inbatbttant^ 
going to the new settlements from these kingdoms, pay no 
custom-house duties, nor any otiier royal duties, fiur what they 
might carry for their houses and support in the first voyage. '^ 

Law Sdf title do* '^That tlie same may use ofeosive and 
defensive arms, in giving security that they wUl not make 
a bad use of them." 

Law 5/A« title do* <<That they be personally preferred, 
With respect to counties and eonunanderies, although they 
were not married." 

Law Bthf title do. <* That the persons, children, and law- 
ful dependents of those who would obligate themselvea to 
form a settlement and execute it, be gentlemen of noble 
descent" 

Zoto Istj title 1th. << That the province or territory in- 
tended to receive a population, and the site of the new towns,, 
be elevated, healthy, and strong, a due consideration being 
paid to the shelter, the bottom, and the ^fence df the har- 
bor; and that, in those and other interior lands, vaeaot placet 
be selected, without prejudice to the Indians and natives, or 
with their free consent; observing, in the constructMm of 
houses and streets, the method and order most conform to 
good taste and ornannent of the said towna.^' 

Law 2dy title do. << That the Governor of the dietrict,. 
having knowledge of the said circumstances, declare whether 
the settlement about to be forwarded is to be a city, a towii^ 
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or a village; and, in conaequenee, a Council will be formed, 
with a Judge, or Mayor, or Oorregidor, or Magistrate Ordi- 
nary, a Board of Aldermen, and other public officers corre- 
qwnding to each of the three classes. ** 

Law 6M, iiile do. <<That no population can be placed 
in seaports, nor in any part which at any time may become 
detrimental to the king and to the republic." 

Law Ithj title do, <<That the land indicated to establish a 
population thereon by oapituhition, be distributed in conve- 
nient parcels in this manner: the corresponding parcel to 
baild thereon, commons, pasture grounds for cattle, and let 
the remainder be divided in four parts, one for the individuals 
bound to perform the settlement, and the other three parts to 
be distribated, by lots, to the inhabitants and settlers.'' 

Law 20thy 2\stj and 25M, title do. <<That he make the 
assessments for the population, take care that the same be car- 
ried into effect within the q)ecified term, keeping an account 
of the progress made; that the aldermen and proctors claim 
earnestly against the settlers who may not have fulfilled their 
obligations within the specified time, and the justices rigor- 
ously compel them, according to law, unless some fortuitous 
aoeident has prevented them, in which case the Crovernor 
aay prorogue the necessary time." 

Law 2df title I2ih. <<That to those who, in forming 
the population of a province or district which possess lands 
and lot in a town, no distribution be made in another, unless 
they should relinquish entirely their first residence, unless 
they have lived in it during the four years provided by law, 
in order to acquire the ownership thereof." 

Law 3ei^ iUk dQ. << That those who accept the assessment 
nade to form the population oblig»te themselves to have their 
lota built upon, the houae inhabited, the lands distributed in 
26 
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a state of culture, the plantations madej and other stipulations 
fulfilled, under pain to lose the whole.'' 

Law 9ih and 10/A, title do. «That the seats and lands 
which might be given to Spaniards be so granted without 
prejudice to the Indians, to whom they will be necessarily re- 
stored, if they are proved to belong to them; and that in no 
case lands be sold to a church, convent^ or clergyman, under 
pain of losing them.'' 

Law 11 /A, title do. <<That all the inhabitants and resi- 
dents to whom lands might be distributed be obligated to take 
possession of the same within three months, and fix the 
metas and limits which they might have with other lands by 
a plantation of willows and trees, if the season permits, in 
order to place them in a good and peaceful disposition; and 
those who will not do it shall lose them." 

Law 12M, titU do. << And that the sites destined for cat* 
tie in the new settlements be separated firom the towns and 
plantations belonging to Indians, in order to avoid all pre- 
judice to them; and in case they should receive any, the jus* 
tices will take care to see them indemnified." 

And the same tribunal having given an aceouat of the 
whole, at the same time that it has merited by approbation, I 
have resolved that you should be informed of it for your go- 
vernment In consequence thereof, I order and command 
you, that, in case the said orders of the 6th of March, and of 
the 91^1 of April, of this year, should be presented to you by 
all or each one of the grantees, for the fulfilment thereof, 
you dispose what is convenient, in order that their eiecution 
take place, and be understood subjected to the laws compre- 
hended in the titles above explained; and, moreover, with the 
precise qualification that the indicated tracts cannot be alien- 
ated, and much less transferred to stra ngers; in whleh last case, 
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Ihe laid gimnts will be considered as null and void; for this 
is my will; and let an account of the same be taken in the of- 
fice of the Comptroller Oeneral of the Indies. OiFen in the 
Palace, on the tenth of August, one thousand eight hundred 
and eighteen. 

I, THE KING. 
By order of the King, our Lord. (Three flourishes.) 

SILVESTER COLLAR. 

OfBcially, (A flourish.) 

To the GroTernor of the Floridas, informing him of the pre* 
case terms in which the tracts of land ought to be used, which, 
by royal orders of the sixth of March, and of the ninth of April 
last, were granted in that district to the Duque of Alagon, 
the Count ol Punon Rostro y Don Pedro de Vargas, Presi- 
dents of this court 

CORRi>A. (A flourish.) 

And afterwards, at the same term of November, in the year 
of onr Lord one thousand eight hundred and twenty-nine, to 
wit, on Friday, the twenty-seventh day of said term, and the 
fourth day of December, the following entries were made of 
record, to wit: 

Fernando M. Aresdondo and others ^ 

tw. V Land cimim. 

The UNrrsD States of America. 3 

This day came the parties by their counsel; whereupon, the 
said claimants, by their counsel, ofiered in evidence the testi- 
mony of the following witnesses, taken before Richard Riker, 
Recorder of the city of New Tmrk, certified under his hand 
and seal, to wit: Nehemiah Brush, Elisha Huntington, Mor- 
decai Myers, Legrand Jarvis, Samuel tL Ayres, Warmoldus 
Cooper, Thomas C. Doremus, John West, and John M. Low- 
ry ; it having been heretofore proved before this court that the 
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said Samuel R. Ayrea, one of the above oamed wttneaseai hatit 
departed thia lifk| and that the other witneaaea abovenamed 
reaide beyond the reach of thia eourt'a prooeaa. To the re- 
ceiving of aaid testimony in evidence, the said defendant^ by ita 
counsel, objected; thereupon, Davis Floyd, formerly one of the 
Commiiisioners for adjudicating claima and titles to lands in 
East Florida, was duly sworn, and proved to the aatisfiaotion 
of thia court that the said testimony of the said witnesses had 
been received in evidence before the said Board of Land Com* 
misaioners; and thereupon the court overruled the objeetion 
of the said defendant, and ordered that the said testimony be 
received in evidence in this case. 

The said parties, by their counsel, then entered into, and 
filed in open court, the following agreement, to wit: 

Doeumeni9j regulaiianBj laWj ^, ^., introduced and 
read on the pari of the claimanfs. 

Kuperta Saavedra's tetter to the Governor of East Florida^ 
dated 18th January, 1819, and Governor Coppinger'seonfiiw 
mation of the opinion contained in the aforesaid letter* of the 
same date. Found in White's Compilation, from page 255 ta 
259, inclusive. 

The letter of Richard Rush, the Secretary of the Treasury, 
to the Speaker of the House of Representatives of the United 
States, dated Treasury Department, February dl, 18S€, as 
found in the 6th volume of the Executive Papers, together 
with report No. 0, which was transmitted to the said House 
of Representativea with the said letter; which report is mark* 
ed Doc 115, E, as foand ia the above volume of Exeeutive 
Piapers. 

And also report No. 3, which was also transmitted to the 
aaid House of Representatives with the said letter; which 
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last report is marked 115» F, asfi>uad in tiie abore volume of 
Executive Papers. 

The translation of the grants of the King of Spain ,to the 
Duque of Alagon, Count de Panon Rostro, and Don Pedro 
de Vargas, as found in Clarke's Compilation, pages 67, 70, 
and 78. 

The memorial and elaim of -Teresa Rodriquez, to the Com- 
missioners a|^int«d to ascertain claims and titles to land in 
Eiast Florida* The translation of the application of the said 
Teresa Rodriquez to Governor I^rada, for the land claimed, 
and Governor Estrada's decree thereon, together widi the de* 
creeof the Board of Commissioners, recommending the claim 
for confirmation, as found in the 6th volume of Executive 
Papers, pages 91 to 98, inclusive* 

The claim of Joseph Delespine, before the Land Commis* 
sioaers of East Florida, for a confirmation of bis title to nine* 
ty-two thousand one hundred and sixty acres of land, together 
mth the whole of the doeuments and proceedings therein, in- 
chiding the decree of the said Land Conuniasioners, recom* 
mending die same for confirmation, as found in the 6th volume 
of Executive Papers, from page 102 to 111, inclusive. 

Law concerning the sale, composition, and distribution of 
lands, lots, and waters. 

Lib. 4, tit 2f law I, White's Compilation, pagp 38. 

White's Compilation, p. 34, lib. 4, tit 5, law 6. 

p. 34, lib. 4, tit 5, law 7. 
p^ 35, lib. 4, tit 5, law 9. 
p. 39, lib. 4, tit 7, law 85. 

SSxtraet from the royal ordinance for the establishment and 
instruction of the Inlendants of the Army and province in 
the kingdom of New Spaia. 

«7 



White's Compilatioa) page 56, 57. 

Do do do 8I9 — - law 84. 

Do do do 80, — law 2« 

Do do do 78, — law 34. 

Do do do 79, — law 35. 

Do do do << — law 36. 

Do do do '< —law 85. 

Do do do 80, — law 30. 

Do do do 25, — lib. 8, tit 18, law 36. 

Do do do 37, — lib. 4, tit. 7, law 23. 

White's letter to the Secretary of State, introductory to his 
compitatidn, p. 7, 9. 

So much of the proceedings of the Board of Land Com* 
missioners, on the 17th November, 1823, as relates to the^ 
claim of the heirs of James Hutchinson for confirmation 
of their title to two thousand acres of land, as found at page 
168 of the nth vol. of State Papers. 

A descriptive list of records, documents, laws, ordinances, 
and royal regulations, which were ofRered and read in evidence 
on the trial of this cause, on behalf of the United Stales, and 
which are to be referred to and considered, as stated in the 
agreement herewith filed : 

First The second section of the royal regulations of Oct 
15th, 1754, Clarke's Land Laws, p. 973, White's Compila- 
tion, p. 50 ; 

Second. The 81st section of a royal ordinance, marked (B,) 
Clarke's Land Laws, 972 and 973, White's Compilation, p. 57 ; 

Third. Laws 7, 9, 10, 11, 12, 14, 16, 17, 18, 19, and 20, Re- 
copilacion de Indies, title 12, book 4, White's Compilation, 
page 39 to 43, Clarke's Land Laws, 968 to 971, and laws 19 
and 38, page 25 of White's Compilation; 

Fourth* Regulations for the new settlements of Sierra Mo- 
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rena^ article 8, p. 105, article SI, p. 110, and article 00, p. 
HI, of White's Compilation; 

Fifth. Artidea to be obaerred in restoring the settlement 
in the city of Salamanca, article 15, p. 124, and articles 16 and 
17, page 125, of White's Compilation; 

Sixth. General regulations and instructions of Morales for 
conceding lands. White's Compilation, p. 208 to 217, Clarke's 
Land Laws, p. 981 to 086; 

Seventh. Governor White's regulations Cor conceding lands 
in East Florida, Clarke's Land Laws, No. 7, pagelOOl, White's 
Compilation, p. 246 and 247, Executive Documents, vol. 11, 
p. 16 to 18, (No. 156,) together with Governor White's let- 
ter to the Captain General, Clarke's Land Laws, page 1002, 
executive Documents, vol. 11, page 19, (No. 156;) 

Eighth. Instructions to Captain Don Pedro Marrot, Clarke's 
Land Laws, No. 4, p. 988; 

Ninth. Governor White's letter to the Captain Creneral on 
the subject of the claims of Gideon Dupont, White's Compi- 
lation, p. 229 to 232; 

Tenth. No 42. White's Compilation, pages 242 to 245, in- 
eluding two letters of Nicholas Garrido, one of Ruperlo Saa- 
vadra, and a decree of Governor Coppinger; 

Eleventh. A report of Ruperto Saavadra to Governor Cop- 
pinger, White's Compilation, pages 242 to 245, together with 
the Governor's decree thereon, p. 253 of the same book; 

Twelfth. General report upon Spanish claims, Clarke's 
Land Laws, pages 1042 to 1045; 

Thirteenth. General report upon iarg^ grants^ Clarke's Land 
Laws, pages 1045 to 1047; 

Fouriaentb. Letter of Governor Estrada to the Marquis of 
Someruelos, Clarke's Land Laws, Now 10, p. 1005^ Executive 
Documents, (No. 158,) voL 11, pages 57 and 58, White'sCom- 
pilation, pages 235 and 238; 
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Fifteenth. Letter of the MarquiB of Someroelos to Gover- 
nor Estrada, in reply. White's Oompilatioiii p. 237, Ckrke'-s 
Land Laws, pages 1005 and 1006, Executive Docuoients^ vol. 
11^ p. 58, (No. 158;) 

Sixteenth. Spanish decrees in rdation to land daims in 
Florida, Executive Documents, (158,) voL 11, pages 78 to 75, 
certified by William Reynolds, June 87th, 1893; 

Seventeenth. Edict of Governor White, Executive Docu- 
ments, (158,) vol. page 54 to 56; 

Eighteenth. Letter of Alexander Hamilton to the Secre- 
tary of State, dated May 12th, 1824, Executive Documents, 
vol. 11, page 13, No. 158; 

Nineteenth. Letter of Alexander Hamilton to the Honora- 
ble Christopher Rankin, Chairman of the Committee on Public 
Lands, dated 24th May, 1824, Executive Documents, voL 11, 
page 14, No. 158; 

Twentieth. Report of Alexander Hamilton, one of the 
Commissioners for ascertaining claims and titles to lands in 
East Florida, dated May 11th, 1824^ Executive Documenta, 
vol. II, page 14 to 32, No. 158. 

It is hereby agreed by the counsel for the United States, 
and for the claimants, that all the abovementioned letters, pa- 
pers, reports, and documents, and also all the aforegoing Span- 
ish laws, regulations, ordioanoee, and royal orders and 
edicts, above referred to, stated, and cited, ahall be considered 
as having been ottered and read in evidence in this oause in 
this court by the said United States and the said elaimanta re- 
qMCtively. And it is further agreed by and between the said 
counsel for the said parties, that the said letters^ I^pcn, re- 
ports, documents, law regulations^ ordinanees, 4W royal orders 
and edicts, shall not be entejwd on the record in the caoae; but 
that the same may be referred to in the Supreme Court of tli» 
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United StateSy (if the said cause shall be carried there by ap- 
peal,) and shall in the said court be entitled to the same consi- 
deration, credit and effect as if the said letters, papers, reports, ^ 
documents, laws, regulations, ordinances, and royal orders and 
edicts had been entered on the record in exiensOf as evidence 
in this cause ; and that they shall be subject only to the same 
objections and exceptions as they would be if they had been 
entered on the record in the said cause. And it is understood 
that this agreement is not intended to exclude from the notice 
and consideration of the Supreme Court any letter, paper, re* 
port, document, law, regulation, ordinance, royal order or 
edict, which is not herein above referred to, and which could 
without this agreement have been referred to and considered 
by the Supreme Court. 

The following are copies of the affidavits of the Law Agent 
of the United States for Florida, and of (he Attorney of the 
United States for this district, alleging causes for a continu- 
ance of this cause, read and herein filed on the 1 2th and 1 3th of 
November, in the year one thousand eight hundred and twen- 
ty-nine : 

The United States ^ 

ads. V Jlffidavii for caniintMnee. 

F. M. AbEEDONDO & OTHEBS. 3 

Richard C. Allen, United States Law Agent for the Terri- 
tory of Florida, being duly sworn, states, that he does not 
believe the United States can go safely into the trial of the 
above cause at the present term of this Court, for the want of 
evidence material and pertinent to the issue. Affiant farther 
sUtes, that he did not know certainly of the existence of such 
testimony in time to procure the attendance of witnesses to 
this term of the Court, or to obtain the testimony under com- 
mission in time for the present term. Affiant is informed, 
28 
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and believes he can prove by Jacob Summerall, of the county 
of Alachua, and others, whose names are at present to him un* 
known> that the tract of land mentioned in the petition was 
in the occupation of the Seminole or lower Creek Indians at 
the date of the concession or grant under which the said Arre^ 
dondo and Son and others, parties to this suit, now claim; and 
that said Indians continued to occupy and possess said tract 
of land up to the date of the treaty held at Camp Moultrie, in 
East Florida, on the day of September, in the year 1823, 
between the United States and said Indian tribes. Said 
affiant is farther informed, and believes he can prove, that, if 
said Indians ever did abandon the occupancy and possession 
of said lands previous to the date of said concession, such 
abandonment was temporary, and was induced by the ap- 
proach of an enemy, who forced them from their settlements 
and villages; that such abandonment was, if it ever occurred, 
not voluntary, but forced and compulsory; that said Indians 
resumed the occupation and possession of said tract of land 
as early thereafter as they could with safety, and ])revious to 
the date of said concession. Affiant believes the evidence re- 
ferred to material for the United States on the hearing of this 
cause. Affiant farther states, that, owing to his ignorance, 
until lately, of the existence of individuals who could prove 
the facts herein above contained and mentioned, it has not 
been in his power to procure said testimony in a regular man- 
ner in time for the present term of the Court. Affiant hopes 
and believes he will be able to obtain the testimony referred 
to by the next regular term of the Honorable the Superior 
Court for the Eastern Dlstric of Florida. This continuance 
is not asked for delay, but because this affiant believes it ne- 
cessary for the protection of the rights and interests of the 
United States, and that justice may be done in the premises. 
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AflSant states that he believes the Spanish Government recog* 
nised the right of possession and occupancy in the said In- 
dian tribes. 

R. C. ALLEN, 
U. S. Law ^gentfoT Florida. 
Sworn to before me in open Court, this 12tb Noyember, 
1829, 

GEO. GIBBS, CUitk. 

The United States ^ 

ads. > Affidavit for continuance, 

F. M. ArREBONOO & OTHERS. 3 

Thomss Douglass, United States Attorney for the District 
of East Florida, being duly sworn, states, that he believes 
that the United States cannot safely proceed to the trial of 
the above cause at the present term of this Court, for the want 
of certain documentary evidence, which this affiant considers 
material and pertinent to the issue in said case, to wit : du- 
ly certified copies of all the treaties which were made by 
and between the Government of Great Britain and those 
tribes of Indians who claimed and occupied that portion of 
Florida where the land claimed by the petitioners is situated, 
during the time which elapsed between the years 1763 and 
1783, several of which, this affiant is informed and believes, 
were made; which said treaties, this affiant is informed and be- 
lieves, conferred upon and guarantied to the said tribes of In- 
dians a right to that portion of this country where the said 
lands are situated : this affiant is also informed and believes, 
that, since the said year 1783, (he Spanish Crovemors of East 
and West Florida have, by the authority of the Government 
of Spain, held several talks with, or, to use the language of one 
of said Governors, delivered to them several harangues, by 
which the said Spanish Government, for good and valuable 
considerations therein expressed, bound itself to guaranty, 



and did thereby guartnty, to the said Indian tribea, the same 
rights which they had held under the British Government: 
and this affiant further saith, that he considers the said talks 
(or harangues) material and pertinent evidence for the Unit- 
ed Slates in this cause, and that they cannot g;o safely to trial 
without them: and this affiant farther saith» that he wrote, 
about the first of May last, to George Graham, Esq. Commis- 
sioner of the General Land Office, with whom he corresponds 
upon all subjects relating to the public lands, requesting to be 
furnished with certified copies of those treaties; and that he 
was soon afterwards officially advised that measures had been 
adopted to procure them; and that he has lately been informed 
that Mr. Barbour, Minister of the United States, was direct- 
ed, or written to, early in the month of June last, to procure 
them; and this affiant is daily expecting to receive them: 
and this deponent farther states, that be caused an examina- 
tion to be made, several months ago, in the public archives of 
East Florida, for documents in relation to the Indian depart- 
ment, and that none could be found ; that, since that exami- 
nation, and within a few weeks past, he has been informed and 
believes that the said documents were withdrawn from the 
said archives by Captain Bell, and by him were delivered 
over to Governor Worthington; and that there was amongst 
those documents a talk, or harangue, which was delivered by 
Governor Quesada, the Spanish Governor of East Florida, to 
the said tribes of Indians, about tlie year 1792 or 1793, by 
authority of the said Spanish Government, in and by which all 
the rights which the said tribes of Indians had held under the 
British Government were guarantied to them: this affiant 
farther saitfa, that, as soon as he received the last mentioned 
information, he wrote to Richard C* Allen, Esquire, Law 
Agent of the said United States, to examine the office of the 
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Governor of this Territory, to ascertain if the said last mention- 
ed documents were to be found there; and that his letter must 
have reached the said Law Agent just about the time that he was 
to leave Tallahassee to attend the present term of this Court; 
and that this affiant is informed by him that he made the said 
search in vain: this deponent therefore supposes that the said 
Worthington must have taken the said documents with him to 
Baltimore, in the State of Maryland, where this affiant is in- 
formed that he now resides; and that, if this cause is continued, 
measures will be forthwith taken to have them returned to 
said archives, where they properly belong, so that the counsel * 
for the United States can have access to them, and be able to 
adduce duly certified copies of them in evidence in this cause. 
This deponent further saith, that he considers the Residencias 
of the Spanish Governors of the province of East Florida, and 
of Alexander Ramirez, Tntendant, and by whom it is claimed 
that the grant on which this suit is founded was made, to be a 
material portion of the evidence of the United States in this 
case, and that they cannot safely proceed to trial of this cause 
without; and that, about the first of May last, he wrote to 
George Graham, Esquire, Commissioner as aforesaid, request- 
ing to be furnished with copies of them; and that he believes 
suitable measures have been taken to procure them, and that 
they will soon be furnished to the counsel of the United 
States in this cause. This deponent saith farther, that, in rela- 
tion to the above documents, he speaks from information, not 
having seen them. And this respondent farther saith, that 
be deems the testimony referred to in the affidavit of Richard 
C. Allen, Esquire, Law Agent as aforesaid, filed in this cause 
on yesterday, to be very material; and that he did not know 
of any individual by whom these facts could be proved until 
they were mentioned to him by said Law Agent^ since the 
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present term of this Court, although he has made much in- 
quiry on the subject. And this deponent farther saitbi that, 
at that the present term of this Court, the petitioners have 
offered in evidence the testimony of Nebemiah Brush and 
others, which they allege was taken and received before the 
Board of Commissioners; and that it appears by the said testi- 
mony, and the admissions of the said petitioners, the said Ne- 
bemiah Brush, and several of the other witnesses whose testi- 
mony is thus offered, are interested in this cause, and were so 
when their testimony was taken; and that it does not in any 
way appear, unless it be by the testimony of William H. 
Allen, Esquire, one of the Commissioners, that said testi- 
mony was taken before the said Commissioners: this deponent 
therefore deems it important to the United States to take the 
t^timony of Edgar Macon, late United States Attorney for 
this District, who acted in his official capacity before the said 
Board of Commissioners when the claim which is the found* 
ation of this suit was before said Board of Commissioners for 
examination, to show that said testimony was rejected by the 
said Board of Commissioners; and that he has reason to believe 
that said Macon's testimony would show that fact; and that 
his testimony can, as this affiant believes, be procured with- 
out any considerable delay, as he resides, as this affiant be- 
lieves, at Key West, in this Territory: that this application 
is not made with a view to procure delay for any other cause 
than to subserve the purpose of justice; and that this depo* 
nent does not know of any other witness by whom the (act ean 
be proved, it is wished to prove by Edgar Macon, Esquire: 

and farther saith not 

THOMAS DOUGLASS. 

Sworn to before me, in open court, this I Sth day of No- 
vember, IS29. GEO. GIBBS, Ckrk. 
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Superior Court Eoii Florida^ Nowmier Term, 1839. 

FjB&HAVBO M, AeAXDONOO AVD 0TH£BS ^ 

vs. > Land claim. 

Thx Unitsd Statb9 ow Ambrioa. ) 

The foIlowiDg is a statement of the mesne conveyances 
filed and exhibited in evidence in this cause by the claimants^ 
the execution of which have been duly proved, or admitted 
in evidence by the counsel for the United States, to wit: Fer- 
nando M. Arredondo and Son to Peter Michel, for 72,41 li 
acres^ or one-fourth part of the grant to Arredondo and Son^ 
dated the twenty-first of January, one thousand eight hun- 
dred and twenty *t wo; Fernando M. Arredondo and Son to 
Moses E. Levy, for 36^905 acres, or one-eighth part of said 
tract, dated the thirteenth of January, one thousand eight 
hundred and twenty-four; Fernando M. Arredondo and Son 
to Alexander M« Muir, William Thorn, and Noah Jarvis, 
for 30,730 acres of said tracts dated the eleventh of February, 
one thousand eight hundred and twenty-two; Fernando M. 
Arredondo and Son to Eilisha Huntington, for 10,000 acres 
of said tract, dated the fourth of September, one thousand 
eight hundred and twenty-one; Fernando M. Arredondo 
and Son to Nehemiah Brush, junior, for 10,000 acres oi said 
tract, dated the fourth of September, one thousand eight huu. 
dred and twenty-one; Fernando M. Arredondo and Son to 
Nathaniel Wells, for 80,000 acres of said traet, dated the se- 
cond of July, one thousand eight hundred and tweaty-mie; 
Williim W« Wells, Beajamin Wells, and Cinthia Wells, 
heirs of Nathaniel Wells, deceased, to Jeromus Johnson, for 
6,500 acres of said tract, dated the fourteenth of October^ 
ooe thousand eight hundred and twenty-aeven; Thomas Gib- 
bons tfi Abraham A* Pfall, for 1,000 acres of said tracts dated 
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the twentieth of January, one thousand eight hundred and 
twenty-six; Elihu Woodruff to Ichabod Prall, for 1,000 
acres of said tract, dated the twenty-seventh of October, one 
thousand eight hundred and twenty-five; and two convey- 
ances from Nathaniel Wells to Isaac Marquard, for one thou- 
sand acres of said tract, each, dated the third of January, one 
thousand eighteen hundred and twenty-three. 

FSBNANDO M. ArBEDONDO AND OTHERS 

vs. V Land claim. 

The United States of America. 

The following is the testimony, taken under a commission 
duly issued from this court, in this cause, and directed to Co* 
lin Mitchel, Robert Morrison, Vincente Oray, and Joseph 
Dauphin, Commissioners appointed to examine Juan Nepo- 
muceno de Arrocha, FVancisco Gutierrez de Arroyo, and 
Winceslao de Villa Urrutea; which commission, executed as 
hereinafter appears, was duly returned to the Clerk's office 
of this court; and the interrogatories and cross-interrogatories, 
answers and certificates, annexed to the said commission, are 
in the words and figures following, to wit: 

Superior Court for East Florida. 

Fernando M. Arredondo and others^ 

vs. V 

The United States of America. ) 

Interrogatories to be administered to Don Francisco Gu- 
tierrez de Arroyo, Juan Nepomuceno de Arrocha, and Win- 
ceslao de Villa Urrutea, witnesses to be sworn and examined 
in the above entitled cause, on the part of the claimants in 
said cause. 

First. Please to look at the annexed instrument of writings 
purporting to be an original grant of land in East Florida, at 
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a place called Alacbuay and to hare been made by the Span- 
iab Government, under the administration of Don Alexandro 
Ramirezy Intendant of tbe Army, and Superintendent Gene- 
ral Subdelegate of tbe Royal Domain of the Island of Cuba 
and the two Floridas. 

Second. Are you acquainted with the handwriting of said 
Alexandro Ramirez, Intendant as aforesaid? If so, declare 
whether, according to the best of your knowledge and belief, 
the signature of the said Alexandro Ramirez to the annexed 
instrument of writing, purporting to be an original grant as 
aforesaid, is really and truly in his handwriting. 

Third. Do you not know, and is it not a matter of public 
notoriety, that the said Ramirez, at the time that the annexed 
instrument of writing, and purporting to be an original grant as 
aforesaid, bears date, held the office and exercised all the func- 
tions and the powers of Intendant, &c. &c. &c« of the Island 
of Cuba, as set forth in said annexed grant? 

Fourth, If there is any other matter or thing which you 
know, and will be of service to the claimants, please to state 
it as fully as if you were speciaUy interrogated thereto. 

JOHN RODMAN, 
JOHN DRYSDALE, and others, 

JStttorneyafor Claimants* 

Cross*interrogatories to be administered, on behalf of the 
United States, to Juan Nepomuceno de Arrocha, Francisco 
Gutierrez de Arroyo, and Winceslao de Villa Urrutea, the 
above named witnesses. 

First Please to say whether you have ever before seen the 
instrument of writing in the first preceding direct interrogato- 
ry mentioned, and, if you have, when, where, upon what oc- 
casion, what drew your attention to it, and in whose posses^ 
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sion or keeping it now is, and partieularly whether you erer 
saw the said instrument on file in any public office, and, if you 
did, when, and in what office, and what circumstance caused 
you to notice it, and what is the proper office for the deposite 
of instruments of this description, and whether the said instru- 
ment is now in the possession or keeping of the same person 
or persons that it was when you first saw it, and, if it is not, 
in whose possession or keeping was it when you first saw it. 

Second. If you answer the second preceding direct inter- 
rogatory in the affirmative, please to say whether you became 
acquainted with the handwriting of said Alexander Ramirez 
from having seen him write or otherwise, and, if otherwise, 
how, and particularly when you first became acquainted with 
said handwriting, and the opportunities which you have had 
of becoming acquainted with it 

Third. If you answer the third direct preceding interrogatory 
in the affirmative, please to state how you know that the said 
Alzeander Ramirez, at the time the said instrument bears date, 
held the office and exercised all the functions and powers of In- 
tendant, &c. &c. ,as set forth in said instrument of writing, or 
how you know that it was a matter of public notoriety that he did 
so. State particularly, if you please, whether you resided in 
Cuba at that time, and the opportunity which you had of per- 
sonally knowing these matters, and whether you know that 
the said Alexander Ramirez had any power to act as a Sub- 
delegate^ and, if aye, how you obtained that knowledge. 

Fourth. If you know of any other matter or thing which 
may be of service to the United States on the hearing of this 
cause, please to state it as fully and particularly as though you 
were now specially interrogated thereunto. 

THOMAS DOUGLASS, 

United Siat49 Jiiiorney, 
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I hereby reserve to the United States the right to object at 
the hearing of this caase to the reading of the answers to the 
third interrogatory; if the matters thereby attempted to be 
proved exist, they can be proved by higher evidence. 

THOMAS DOUGLASS, 

Ufdted States Mtomey. 
The depositions of witnesses to these interrogatories will be 
found in the schedule annexed. 

COLIN MITCHEL, 
VINCENTE GRAY, 

The return of the Commissioners commence with the origi- 
nal grant in the Spanish language, and a certificate of Don Juan 
Nepomuceno de Arrocha, also in the Spanish language; which 
certificate of Arrocha is translated by the said Commissioners, 
and that translation examined and approved of by the transla- 
tor and interpreter of this court, as follows, to wit: 

Translation of the foregoing certificate of Don Juan Ne^ 

pom. de Jirrocha, 

I, Don Juan Nepomuceno de Arrocha, Honorary Comp- 
troller of the Army, Collector General of the Land Revenue, 
and Secretary in commission of this Intendancy, &c. for the 
Islands of Cuba and Puerto Rico, and also of the Superior Di- 
rective Body of the Exchequer, &c. 

Do certify, with reference to the attestation given by me 
in virtue of the decree of his Excellency the Conde de Villa- 
nueva. Superintendent General, which followed the prayer of 
Colin Mitchel, Vincent Gray, and Robert Morrison, mer- 
chants, on the 27th May last, the contents of which I confirm 
in all its parts; that I besides ratify the foregoing document to 
be the original to which I have referred in that certificate, and 
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the true title of possession issued, on the day therein mention- 
ed, by this Superintendency, in favor of Fernando de la Maza 
Arredondo and Son, of a tract of land in East Florida, in the 
territory known as Alachua;, and that the signatures at the 
foot are really and effectively in the handwriting, the first of 
the deceased Don Alexandro Ramirez, who then was Inten- 
dant of the Army, and Superintendent General Subdelegate 
of the Royal Exchequer of this Island of Cuba and the two 
Floridas, and the second of the deceased Don Pedro Carambot, 
who also held the office of Secretary of the said Intendancy, 
both of which signatures are to me well known. 

I certify, in like manner, that it is usual and customary in 
this Intendancy, in cases like the present, to deliver the ori- 
ginal titles to the parties interested, whenever these demand 
them, their copies remaining wi^ the processes and antece- 
dents of their origin, registered in this office^ Havana, fourth 
of September, eighteen hundred and twenty-nine. 

JUAN NEPOM; DE ARROCHA. 

The preceding translation is approved. St Augustine, 9th 

Nov. 1829. 

A. GAY, 

Translator and Interpreter of Sup. Ci. 

The undersigned do hereby certify, that, in the discharge of 
their duty, they applied to the Secretary of the Intendancy 
for his deposition upon each of the interrogatories of the 
within commission, when he positively refused to grant it, al- 
leging that it w*as derogatory to his dignity, and not (in his 
rank) customary in Spanish forms. But he tendered the oer>> 
tificate which is fdund in continuation of the original docu* 
ment annexed, and of which the foregoing ifl a faithful transla* 
tion, made by the undersigned Commissioners, which he de^ 
dared at the time of signing to be true; and being this day 
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again questioned, he repeated that the contents were true in 
all their parts. Havana, 5th September, 1829. 

COLIN MITCHEL, 
VINCENT GRAY, 

Cofntnissioncrs, 

Depositions of witnesses, taken and examined in a certain 
cause wherein Fernando de la Maza Arredondo and others are 
plaintiffs, and the United States of America are defendants, 
in virtue of a commission issued by the Judge of the Superior 
Court for the Eastern District of Florida, and dated 24th July, 
directed to the undersigned, with other Commissioners. 

Examination of Don Francisco Gutierrez de Arroyo, a wit- 
ness in this cause, aged 66 years, taken at his lodgings in the 
suburbs of Havana, this 5th day of September, 1829. 

To the first interrogatory, this deponent saith^ that the do- 
cument now presented to him, and which is annexed, he recog- 
nises as the original title, drawn out in his, the deponent's, 
clerk's handwriting, of a grant of land in favor of Fernando de 
la Maza Arredondo and Son, by the deceased Intendant, Don 
Alexandro Ramirez. 

To the second interrogatory, this deponent saith, that he is 
perfectly acquainted with the handwriting of said Don Alex- 
ander Ramirez, and he knows positively that the signature 
at foot of said original is his. 

To the third interrogatory, this deponent answers in the 
affirmative in all its parts. 

To the fourth interrogatory, this deponent answers, that he 
has no other matter to communicate, unless directly interro- 
gated: and being interrogated, whether it is usual and custom- 
ary to deliver the original titles of lands into the hands of the 
grantees, this deponent saith, that with him it has been usual 
31 
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and customary to deliver to the parties interested all such 
documents, as without them their rights might be called in 
question. For this reason, he, this deponent, himself, deli- 
vered to Arredondo the document above mentioned, after a co- 
py had been taken and registered, together with the expediente 
or antecedents of the case, whereby the grant was obtained* 

CroM^Inierrogaiories. 

To the first cross-interrogatory, this deponent saith, that he 
first saw the document alluded to in December,' one thousand 
eight hundred and seventeen, when he, this deponent, him- 
self extended the same, and in the handwriting of his clerk 
was fairly copied, being at that time charged with the despatch 
in the Intendancy of all matters appertaining to both Floridas, 
and afterwards delivered it to Arredondo, from which period 
he has not again seen it until now, when it is presented to him, 
and which he recognises as the one alluded to: and he further 
saith, that, in the archives of the Secretary of the Intendancy 
only, and in no other office, are the records of such documents 
kept There the title aforesaid was duly registered, and lite- 
rally copied and signed by the then Secretary, the Commissa- 
ry of war, Don Pedro Carambo. 

To the second cros»>interrogatory, the deponent saith, that 
the cause of his being so well acquainted with the handwrit- 
ing of Don Alexandro Ramirez is his being employed near 
his person for nearly four years, during which, and in the 
days of business, he witnessed his signing almost daily. 

To the third cross-interrogatory, this deponent refers to his 
reply immediately preceding: and he further saith, that he, 
this deponent, arrived in Havana in August of the year one 
thousand eight hundred and seventeen, when, by superior or- 
der, he brought with him the archives of the Intendancy of 
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Pensaeola, which were under his charge as Secretary of thai 
department: that on his arrival he become attached to the 
Secretary's oflBce of the Intendancy here, and his department 
was the despatch of all the matters appertaining to the two 
Floridas; and in this he remained until May in the year one 
thousand eight hundred and twenty-one, when he removed to 
the port of Fernandina de Jagua, as collector of the customs. 
In that situation he continued until lately, when he rec^ved 
a pension on account of his long services, and is now retired 
from office. From these circumstances, and from having fre- 
quently seen the despatches from court, he knows the powers 
and faculties possessed by Don Alexandro Ramirez. 

To the fourth cross-interrogatory, this deponent adds no- 
thing. 

Here follows some writing in Spanish, signed by the said 
Arroyo, a translation of whieh^ made by the said Commis- 
sioners, is as follows, to wit: 

TRANSULTION. 

In the good faith of the literal translation, made to me by 
Colin Mitchel and Vincent Gray, of the foregoing declaration 
in the English language, I sign it, in the suburbs of San La- 
zaro, jurisdiction of Havana, 5th Sept 18S9. 

FRANCISCO GUTIERREZ DE ARROYO. 

Taken by, and solemnly sworn to before us, this 5th day 

of September, IS29. 

COLIN MITCHEL, 

VINCENT GRAY, 
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Deposition of Don Winceslao de Villa Urnitea, a witness 
in the cause, aged thirty-eight years, taken at his house in 
the street of Amargura, the 5th day of September, 1829. 

To the first interrogatory, this deponent saith, that he 
views the document exhibited, and which is annexed. 

To the second interrogatory, this deponent answers in the 
affimative. 

To the third interrogatory, this deponent answers likewise 
in the affirmative. 

To the fourth interrogatory, this deponent answers, that he 
was acquainted, at the time, with the transaction of the cession 
of the Alachua lands in favor of F. M Arredondo and Son, 
and that it was in all good faith. And being further interro- 
gated, he saith that it was usual and customary to deliver the 
original titles of lands to the parties interested, faithful and au- 
thentic copies of the same being taken and registered in the 
Intendancy. 

CrosS'Interrogatories, 

To the first cross-interrogatory, this deponent saith, that this 
particular document he cannot expressly say that he has be- 
fore seen, although the transaction is familiar to him; and he 
does not know, but presumes it must have been delivered, and 
have remained in the hands of Arredondo and Son, the parties 
interested. He knows that in the office of the Secretary of the 
Intendancy is the register kept of such documents, and none 
other. 

To the second cross-interrogatory, this deponent saith, that, 
having lived with the deceased Don Alexandra Ramirez, from 
the age of seven years almost without intermission, having 
been instructed by him in parts of education, and the deceased 
having been married to the sister of this deponent, the oppor- 
tunities were without number of witnessing the handwriting 
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of the deceased; add to whicb^ that, during the period of his In- 
teodancji he was constantly near him, and daily saw him use 
his signature. 

To the third cross-interrogatory^ this deponent saith, that he 
refers to the preceding reply to the second cross-interrogatory. 
To the fourth cross-interrogatory, the deponent aaith he 
knows nothing. 

VVINCESLAO DE VILLA URRUTEA. 
Taken by, and solemnly swore to before us, this fifih day 
of September, 1829 — ^the deponent understanding perfectly 
the English language. 

COLIN MITCHEL, 
VINCENT GRAY, 

Comfnisaioner^* 
We whose names are hereunto subscribed. Commissioners 
named in the commission hereunto annexed, do certify, that, 
after being mutually sworn ourselyes, we did duly examine 
the witnesses named in the c4>mmission, excepting Don Juan 
Nepom. de Arrocha, under oath; and the aiawers to the inter- 
rogatories annexed to said commission are truly and correctly 
herein set forth. 

COLIN MITCHEL, 
VINCENT GRAY, 

Commissioners. 
The said defendanu object to the answer of Don Francis- 
co Gutierrez de Arroyo to the third interrogatory, on the 
ground that if the matters therein attempted to be proved 
exist, they can be proved by higher evidenee. The said de- 
fendants also objeeted to the certificate of Nepomuceno de Ar- 
rocha, annexed to said deposition. 

The following documents are those which were oflfered in 
evidence by the claimants, and satisfactory proof exhibited ta 
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the Court that they had been received ia evidence by the 
Board of Land Commissioners for East Florida, at the hearing 
of this claim before said Board of Commissioners, and that all 
the witnesses therein named have either departed this life or 
reside beyond the reach of this Court's process; which said 
documents are in the words and figures following, to wit: 

To the honorable the Commissioners of the United States 
for adjusting and settling titles to land in East Florida: 
I, Richard Riker, Recorder of the city of New York, and a 
Judge of the civil and criminal courts of the city and county 
of New York, do hereby certify, that, on the day of the date 
hereof, in the City Hall, in the city of New York, personally 
appeared before me Nehemiah Brush, of said city, physician; 
Elisha Huntington^ of the same place, merchant; Mordecai 
Myers, of the same place, auctioneer; Legrand Jarvis, of the 
same place, City Surveyor; Samuel R. Ayres, of the same place, 
physician; Warmoldus Cooper, of the same place, merchant; 
Thomas C. Doremus, of the same place, merchant; John West, 
of the same place, printer; and John M. Lowry, of the same 
place, merchant; and in my presence signed and subscribed 
their respective depositions, hereunto annexed, and made so* 
lemn oath, in due form of law, to the truth of their said depo* 
sitions respectively. 

And I do further certify, that several of the aforesaid de- 
ponents are personally well known to me; and all of the said 
deponents are, as I believe, persons of good character, and 
entitled to full credit. 

And I do further certify, that the Honorable William P. 
Van Ness, the Judge of the District Court of the United States 
for the Southern District of New York, is now absent from 
the city of New York. 
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[8XAL«'J Given under my hand and seal, at the City Hall 

aforesaid, this thirtieth day of October, one thousand eight 

hundred and twenty -four. 

R. RIKKR. 

City and County qfNew Tork^ ss, Nehemiah Brudi, of the 
city of New York,phy8ieian; ElishaHuntington, of same place, 
merchant; and Mordecai Myers, of the same place, auctioneer, 
the latter being Secretary of the Florida Association of New 
York, being duly sworn, severally depose and say: and firs^ 
the said Nehemiah Brush says, that, on or about the fiflteendi 
day of April, in the year one thousand eight hundred and 
twenty-one, this deponent purchased of General Jasper Ward 
ten thousand acres of land, situate, and being part of the tract 
of land called Alachua, in Elast Florida, for the price or con- 
sideration of five thousand dollars; and that the said land was 
afterwards conveyed to the deponent, by a deed executed by 
Burr H. Betts, as the attorney and agent, for that purpose spe- 
cially constituted, of Fernando and Jose de la Maza Arredon* 
do, of Havana, in the Island of Cuba: and the said Eiisha 
Huntington, for himself, says that he, on or about the fifteenth 
day of June, in the said year one thousand «ight hundred and 
twenty«one, purchased of the said Jasper. Ward twelve thou- 
sand acres of land, situate in the said Alachua tract, for die 
price or consideration of six thousand dollars; and that the 
said lands were afterwards, by two several conveyances, con- 
veyed to the deponent, which conveyances were executed by 
the said Burr H. Betts, as the attorney and agent of the said* 
Fernando and Jose de la Maza Arredondo aforesaid : but 
these deponents, the said Nehemiah Brush and Eiisha Hun- 
tington, say that they have been informed, and verily believe, 
that, previous to the date of their respective purchases afore- 
said, the said Jasper Ward had entered into a contract or 
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agreement with the said Fernando de la Masa Arredondo and 
Jose de la Maza Arredondo, for the purchase of them of an 
equal undivided half of the said Alachua tract, which was to 
be conveyed to the appointees of the said Jasper Ward, and 
that these deponents were the appointees of the said Jasper 
Wardy so far as respected the quantities conveyed to them re- 
spectively: and this deponent, the said Mordecai Myers, for 
himself t says that the members of the Florida Association be» 
came purchasers of thirty thousand seven hundred and twenty 
acres of the Alachua tract aforesaid, at the rate or price of one 
dollar and fifty cents per acre; and that the said last parcel of 
land was conveyed by the said Fernando and Jose de la Masa 
Arredondo to William Thorn, Alexander M . Muir, and Noah 
Jarvia, as trustees of the said associates, by a deed dated the 
eleventh day of February, in the year one thousand eight hun^ 
dred and twenty-two. 

And these deponents further say, that the purchases herein 
before mentioned were made in good faith, and under a full 
persuasion that the grant from the Government of Spain to the 
said Fernando and Jose de la Maza Arredondo was legal and 
valid, and Chat the conditions therein contained had been fully 
compiled by the original grantees. And these deponents 
further say, that, in addition to the original purdiaae moneys 
aforesaid, the said Florida Associatbn, and the said Nehemiah 
Brush and EUsha Huntington, had expended out of their joint 
fund, and Cor their mutual benefit, in the purchase of provi- 
sions, implements of husbandry, oxen, teams, and seeds, aad 
other expenses incident to, and connected with, making a set- 
tlement upon the said Alachua tract, subsequent to the date 
4>f their purohases aforesaid, the sum of upwards oi three thou- 
sand six hundred doUars, as appears by the accounts of the 
agents employed for the purpose of disbursing moneys for the 
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objecU aforesaid; and which accounts the deponents believe 
to be correct; and further they say not 

NEHEMIAH BRUSH. 
M. MYERS. 

ELISHA HUNTINGTON. 
Sworn to at the city Hall, in the City of New York, this 
30th day of October, 1824, before me, 

R. RIKER, 
Seewrder of the City of New York. 

Ciiy and County of New Yorkj ss: Legrand Jarris, one of 
the City Surveyors of the city of New York, being duly sworn, 
doth depose and say, that, in the month of November, in the 
year of our Lord one thousand eight hundred and twenty-two, 
Thomas Gibbons, Doctor Nehemiah Brush, and Elbha Hun- 
tington, as a committee, and on behalf of the Florida Associa- 
tion, caused advertisements to be published in the newspapers 
printed in the city of New York, for fiimilies of good charac- 
ter, such as mechanics and farmers, to settle upon the Alachua 
tract, in East Florida; and that the paper now produced, mark- 
ed A, hereunto annexed, is a copy of said advertisement 
This deponent further says, that, at the request of the said Eli- 
sha Huntington, one of the said committee, he, this deponent, 
agreed to proceed to the said Alachua tract, for the purpose of 
surveying lands in the. said tract for the settlement and loca- 
tion of the settlers to be sent out by the above named parties 
to Alachua aforesaid. This deponent further says, that the 
said committee chartered, as he understood at the time, and 
verily believes, the schooner Bold Commander, Isaac Bogert 
master, to proceed from the city of New York to St John's 
river, in East Florida, with settlers engsged or employed by 
the said committee for the purpose of settling upon the said 
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tract, and for the purpose of transporting proviaions and im* 
plements of husbandry for the use and convenience of the said 
settlers: that this deponent went as a passenger from New 
York in the said schooner to St. John's river; and that the said 
schooner took out, as settlers upon the said tract, the following 
persons, to wit, John Smith Penny, a carpenter, Thos. Brush, 
junior, a shoemaker, James Edwards, a carpenter, Greorge 
Downs, a blacksmith, Ezekiel Ogden, of New Jersey, a far- 
mer, William Hawthorne, also of New Jersey, a farmer, 
Frederick S. Warburg, a farmer, Thomas Brush, senior, a 
blacksmith, and Samuel R. Ayers, of the city of New York, 
as physician to the establishment or settlement then intended to 
be formed at the Alachua; and that all the above named persons 
went out at the request and on the behalf of the said commit- 
tee, and with the purpose and intent of becoming settlers upon 
the said tract on behalf of the Florida Association, and of the 
said Doctor Brush and Elisha Huntington. And this deponent 
further says, that the said schooner also took on board, at the 
said city of New York, a large quantity of provisions and im- 
plements of husbandry, for the use of the said above named 
settlers, and for the purpose of making a permanent settlement 
upon the said Alachua tract: that the said schooner also took 
out the following settlers for M. E. Levy, to wit, Mr. Bun- 
nell, Mr. Icard, Mr. Chateneuf, and Mr. Moore, also for the 
purpose of settling upon the said tract This deponent fur- 
ther says, that the said schooner Bold Commander, having 
the above named settlers, provisions, and implements of hus- 
bandry, on board, and having also on board Mr. Elias Haines, 
as agent of the said Florida Association, sailed firom the port of 
New York on the twenty-first or twenty-second day of De- 
cember, in the said year one thousand eight hundred and twen^ 
ty-twOy bound to St. John's river; and afterwards, and on or 
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about the twenty-ninth day of the said month, arrived in St. 
John's river aforesaid: that, immediately after said arrival^ the 
said settlers were employed in erecting a store-house at Vy- 
brillia, for the purpose of containing the provisions and other 
arttctes taken out of the said vessels, and in erecting a house 
opposite for the agent, and, subsequently, in cutting and mak* 
ing a road from that place to the Alachua tract, for the pur- 
pose of being enabled to transport their provisions and imple- 
ments of husbandry to and upon the said tract; and that, on or 
about the twelfth day of February, then next, the said settlers 
arrived at the said tract: that lots were then surveyed and 
marked out for the said settlers, and they immediately com- 
menced erecting houses and planting crops upon the said tract, 
and in doing such other work as would be necessary for their 
comfort and convenience as settlers. This deponent further 
says, that, while passing on the road from Alachua to the store- 
house aforesaid, he was severely wounded and injured by a 
tree falling upon him, which compelled him to leave the set- 
tlement aforesaid, and induced him to return to thp city of 
New York: that he left Florida, on his return to New York, 
on or about the sixteenth day of April, in the year one thou- 
sand eight hundred and twenty-three; and that his continuing 
ill health has prevented his return to Florida aforesaid. This 
deponent further saith, that, in addition to the articles herein 
before mentioned, the said above named committee sent ont 
grain and seeds, for the purpose of being cultivated upon the 
said tract, and a number of tents; and that, after the said set- 
tlers had arrived at Vybriliia, the agent of the said association 
purchased three pair of oxen for the assistance of the said set- 
tlers, whieh were used in transporting* the provisions and im- 
plements aforesaid, and in clearing and cultivating the lands 
allotted to the settlers. This deponent further says, that the 
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flereral articles specified and mentioned in the bill of lading 
now produced to him, marked B, hereunto annexed, were seat 
out in the said schooner Bold Commander, at the time and for 
the purpose aforesaid ; but this deponent cannot, from the lq>ae 
of time, specify the quantities of each article, but has no doubt 
that the said bill of lading contains a true statement thereof. 
This deponent further says, that, at the time lie left the Ala- 
chua as aforesaid, all the above named settlers, excepting Wil* 
liam Hawthorne, were then upon the said tract as settlers, and 
occupied in the settlement and cultivation thereof. 

This deponent further says, that he always understood and 
believes that the said Florida Association have expended a very 
large sum of money in making the settlement aforesaid, and 
in supplying the settlers with provisions and other necessa* 

ries. 

LEGRAND JARVIS. 

Sworn at the City Hall of the eity of New York, this 80th 
day of October, 1884, before noe, 

R RIKEB, 
Becorder of ike Ciiy qfNew Tork. 

CUy and County qf New Yorkj as: Samudi R. Ayres, 
of the city of New York, physician, being duly sworn, 
doth depose and say, that, in the month of November, in 
the year of our Lord one thousand eight hundred and twen- 
ty-two» Tbomaa Gibbons, Doctor Nehemiah Brash, and Eli- 
sha Huntington, as a oommitteey and on the behalf of the 
Florida Association, caused advertisements to be published 
in the newspapers printed in the dty of New York, for fami- 
lies of good character, such as mechanics and farmers, to set* 
tie upon the Alachua tract in East Florida; and the paper now 
produced, marked A, hereunto annexed, is a copy of the said 
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tilFertiaeineDt Thw deponent further says, that, at the re- 
quest of the said committee, he, this deponent, agreed to pro- 
ceed to the said Alachua tract, as physician and surgeon to the 
settlers to be sent by the above named parties to Alachua afore- 
said This deponent further says, that the said committee 
chartered, as he understood at the time, and verily believes, 
the schooner Bold Commander, Isaac Bogert master, to pro- 
ceed from the city of New York to St John's river, in East 
Florida, with settkn, engaged or employed by the said com- 
mittee for the purpose of settling upon the said tract, and for 
the purpose of transporting provisions and implements of hus- 
bandry for the use and convenience of the said setders. That 
this deponent went as a passenger from New York, in the 
said schooner, to St John's river, and that the said schooner 
took out, as settlers upon the said tract, the following persons, 
to wit: John Smith Penny* a carpenter, Thomas Brush, ju- 
nior, a shoemaker, James Edwards, a carpenter, George 
Downs, a blacksmith, Ezekiel Ogden, of New Jersey, a farm- 
er, William Hawthorne, also of New Jersey, a fiurmer, Frede- 
riek S. Warburg, a farmer, Thomas Brush, senior, a black- 
smith, and Legrand Jarvis, as Surveyor to the establishment 
or settlement then intended to be founded at the Alachua: 
that all the above named persmis went out at the request 
and on the behalf of the said committee, and with the purpose 
and intent of becoming settlers upon the said tract, on behalf 
of the Florida Association, and of the said Doctor Brush and 
Elisha Huntington. And this deponent further sa3rs, that the 
said schooner also took on board at the said dty of New York 
a large quantity of provisions and implements of husbandry, 
fiir the use of the said above named settlers^ and for the pur- 
poae of making a permanent settlement upon the said Alachua 
tiaet: that the said schooner also took out the following settlers 
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for M. E. Levy, to wit: Mr. Bunnell^ Mr. Icard, Mr. Oha-* 
teneuf , and Mr. Moore, also for the purpose of settling upon 
the said tract This deponent further says, that the said 
schooner Bold Commander, having the above named setders, 
provisional and implements of husbandry on board, and hav* 
ing also on board Mr. Elias Haines, as agent of the said Flo- 
rida Association, sailed from the port of New York on the 
twenty- first or twenty-second day of December, in the said 
year eighteen hundred and twenty-two, bound to St John's 
river, and afterwards, and on or about the twenty-ninth day 
of said month, arrived in St. John's river aforesaid. That, 
immediately after their said arrival, the said settlers were 
employed in erecting a store*house at Vybrillia, for the pur- 
pose of containing the provisions and other articles taken out 
of the said vessel, and subsequently in cutting and making a 
road from that place to the Alachua tract, for the purpose of 
being enabled to transport their provisions and implements of 
husbandry to and upon the said tract; and that, on or about 
the 12th day of February, then next, the said settlers arrived 
at the said tract; that lots were then surveyed and marked 
out for the said settlers, and they immediately commenced 
erecting houses and planting crops upon the said tract, and io 
doing such other work as would be necessary for their com- 
fort and convenience as settlers. That deponent further sajrs, 
that he left the settlement aforesaid on the fifth day of May, 
eighteen hundred and twentyHhree, in consequence of not be* 
ing satisfied with his situation, and also of a report then pre- 
vailing, that the Indians were opposed to the settlennent then 
making on the Alachua tract, and might destroy the aamei 

This dq)onent forther aaith, that, in addition to the arti* 
des herein before mentioned^ the said above named eommit- 
tee sent out pain and seeds, for the purpose of being cultt- 
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vated upon the said tract of land, and a number of tents; and 
that, after the said settlers had arrived at Vy briUia, the agent 
of the said association purchased three pair of oxen for the 
assistance of the said settlers, which were used in transport* 
ing the proyisions and implements aforesaid, and in clearing 

• 

and cultivating the lands allotted to the settlers. This depo- 
nent further says, that the several articles specified and men- 
tioned in the bill of lading now produced to him, marked B, 
hereunto annexed, were sent out in the said schooner Bold 



Commander, at the time and for the purposes tUbresaid; but 
this deponent cannot, from lapse of time, specify the quanti- 
ties of each article, but has no doubt but that the said bill of 
lading contains a true statement thereof. This deponent fur- 
ther says, that, at the time he left the Alachua as aforesaid, 
all the above named settlers, excepting William Hawthorne, 
were then upon the said tract as settlers, and occupied in the 
settlement and cutivation thereo£ 

This deponent further says, that he has always understood 
and believes that the said Florida Association have expended 
a very large sum of money in making the settlement afor^ 
said, and io siqpplying the settlers with provisions and other 



This deponent farther says, that, subsequent to his 
Florida, as aforesaid. Doctor Kelly, of Charleston, was sent 
out to Alaehua, on behalf of the said association, for the pur*^ 
pose of attending to the medical department of the said set* 
tlemeni. 

a a AYiUSS« 
Sworn at the City HaU, in the city of New York, this SOtb 
day of October, laM^ bafoi« me, 

R. RIKER, 
BmxpJkr qfiht. City ^fNnoTsrk. 
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A. 

WANTSD, A NUMBBR OF 8BTTLSK8. 

The Florida Association will give liberal encouragement to 
families of good charaeter, such as mechanics and farmers^ 
who may desire to settle on some of the best lands in Elast 
Florida, (viz: the Alachua tract) None need apply but such 
as can bring the best testimonials of honesty, integrity, and 
sobriety. Applications to be made in writing to T. Gibbons, 
15 Staunton-stieet, Dr. Bruah, 73 Hudson-street, or Mr. 
Huntington, 91 Pine-street 

B. 

Shipped in good order and well conditioned, by E. Hunt* 

ington, on board the good schooner called the Bold Com- 

t;; mander, whereof I. Bogert is master for the present 

g* voyage, now lying in the port of New York, and bound 

Q 

O for Picolata and Vabrillia, to say, one tierce rice, one 
barrel sugar, ten barrels bread, ei^t barrels pork, eight bar- 
rels beef, one bag coflfee, twenty-fire bags com, one sack salt, 
two kegs nails, thirty bushels potatoes in bulk, two wagons, 
forty boards, one ox-cart, two bundles spades and shovels, 
two boxes sundries, one barrel spirits, one barrel tar, two 
ploughs, forty (not intelligible,) one boat, oak plank, one 
tent, one bolt duck, oakum; being marked and numbered as 
in the margin, and are to be delivered in like good order and 
well conditioned at the aforesaid port of Picolata or YalHil- 
lia, (the danger of the seas only excepted,) unto Mr. ESisha 
Woodruff, or to his assigns, he or they paying freight for the 
said goods, agreeably to the stipulation of charter party. 

In witness whereof, the master or purser of the said ves- 
sel hath affirmed to three bills of lading, all of this tenor and 
date, one of which being accomplished, the other to stand 
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void. Dited in New York, the 18th day of December, 1822. 
All goods on deck at the riak of the owners. 

ISAAC BOOART. 

Agreement of John M. Lowry and Ce., acting as agents, 
and Isaac Bogart, of the first part, with Elisha Huntington, 
agent of the East Florida Company, of the second part, for 
the charter at the schooner Bold Commander, said Bogart 
master, for a voyage to be performed, with cargo and passen- 
gers, from New York to St John's river, East Florida, to wit, 
to the places on said river called Picolata and Vabrillia, or 
either of them, on the following terms: 

The party of the first part engage that the vessel is and 
shall be kept in fit condition, and well manned, to perform 
said voyage, and agree to furnish wood and water for all the 
passengers which may be put on board; and, on being loaded, 
will embrace the first opportunity to proceed on the voyage, 
and deliver the cargo agreeably to the bills of lading, signed 
by the master, (the dangers of the seas always excepted.) 

The second party may put on board a full cargo of mer- 
chandise, and make such accommodations for passengers as 
may seem fit; the master, however, reserving one birUi in 
the cabin, and sufficient room in the steerage and below deck 
for the accommodation of his crew, and storage of half of the 
provisions and water and one cable, and the residue on deck; 
and the said second party are to deliver and receive alongside, 
and within reach of said vessel's tackles, the cargo at the 
ports of loading and discharging, the vessel being moored as 
is usual at the respective places, and to loan the long boat for 
the purpose of discharging, if necessary and required. 

The second agrees to pay to the party of the first part, for 
the charter aforesaid, three hundred and seventy-five dollars, 
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of which about one hundred dollars may be paid at the port of 
delivery, and the balaoee to be paid in New York, by a draft 
at sight, whieh is to be given immediately on diaehargeof the 
cargo, on Thomas Gibbons, Esq., treasurer of aaid East Flori- 
da Company, which is to be immediately paid on being pre- 
sented. 

The second party are allowed till the eighteenth ef this 
present month to load said vesael in New York, and twelve 
working lay days to dischai^ in St John's river; and if de- 
tained longjer at either place by the fault or neglect, agree to 
pay to the first party demurrage at and after the rate of ten 
per day daily, as the same shall grow due. 

And the parties hereunto bind themselves each to the other 
for the performance of their respective parts to this agree- 
ment, that is to say, the vessel, tackle, and apparel, on the first 
part, and the cargo to be laden on board on the second part^ 
in the penal sum of seven hundred and fifty dollars, lawful 
money of the United Slates. 

In witness whereof the parties hereunto have interchange- 
ably set their hands and seals, tliis seventeenth day of Decem- 
ber, in the year of our Lord one thousand eight bnndred and 
twenty-two^ and of the Independence of the United States 
the forty-aereath yew. 

EUSHA HUNTINGTON, [l. s.] 

J^emtjor Florida Con^mny. 
i. M. LOWRY fc CO. [I. t.] 

Far J. iL Launy. 
ISAAC B06ART. [l. ■.] 

Sigbe^ aMkd) and dcUrered, in Um preteace or us. 

JOSIAH STOUT. 
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CUjf and CaufUyqf New Yorl^ 39* WMrm^ldua Cooper, 
of the <^ty of New Tovk, merehant^ being duly sworoi 
dotli ihpoie and saji that be waa poreaeBt, and did a^ 
George Downa, Eliaba Huotington^ Nebemiah Brushy Tho- 
maa OibboDa, and Thomaa Bruah, junior, aige the ooulLracta 
hereunto annexed, and that thia deponent beeame the 9ub« 
aeribing witneaa to each of the said eonlraeU; and thia 
d^MMient further aaya, that the aaid ooairaeta were a^^ed aft 
or about the day when they reapectively bear date, and fuiiher 
aaithnot W. COOPER. 

Sworn at the City Hall, in the city of New York, thia SOth 

day of October, 1SS4, beibre me, 

R. RIEER, 

Recorder qf (he City of New York. 

MsMORAimvM or agreement, made the 20th day of De- 
cember, 1832, between Thomas Gibbons, Elisha Huntington, 
and Nebemiah Brush, all of the city and State of New York, 
a committee of the Florida Association in the city of New 
York, of the first part, and George Downs, of the State of New 
York, of the second part 

First The parties of the first part, on behalf of the said 
Florida Association, hereby engage the party of the second 
part to proceed to the Alachua tract in East Florida, there to 
settle upon the said tract; and they agree to provide for him a 
passage, and other necessaries, to enable him te arrive upon the 
said tract 

Second. The party of the aecond part engagea to proceed 
without delay to the Alachua tract aforesaid, by such convey- 
ance as shall be provided by the said parties of the first part^ 
and ahall and will, immediately after his arrival upon the said 
tract, perform ninety daya^ work, of auch kind and descriptioD 
as may then and there be required of him by the agent or 
agents of the said Florida Aaaociation, without charge to 
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aMOciatiooi except that the said aaaociatioa are to fiod and 
proTide provisions and implements of labor. He further agrees 
to become a settler upon the said tract, and on such part 
U)»«of as may be designated by the said agent or agents, and 
to continue such settler for one whole year from and after 
his arrival upon the said tract 

Third. The parties of the first part, as such committee of 
the Florida Association, engage to find the said party of the 
second part with provimoos during the said year, or so much 
thereof as he may remain a settler upon the said tract; and, at 
the expiration of the said year, if the said party of the second 
part shall perform this agreement on his part, to pve him a 
deed for fifty acres of the said tract, and, if a mechanic, one 
town lot in addition thereto; the said deed to be given with- 
out other consideration than the faithful performance by the 
said party of the second part of the condition herein before 
contained. 

Fourth. It is understood that the parties of the first part 
are not to guaranty their title to the land to be given to the 
said party of the second part; and that, if the Government 
of the United States, or their authorized agents, will not per- 
mit the settlement now contemplated, that the agreement shall 
be null and void, as respecia all the parties thereto; and in 
which last event, the said parties of the first part agree to find 
and provide a passage for the said party of the second part back 
to the city of New York. 

In witness whereof, the parties have hereunto subscribed 
their names, the day and year first above written. 

GEORGE DOWNS. 
ELISHA HUNTINGTON, 
NEHEMIAH BRUSH, 
THOMAS GIBBONS, 
W. CooPEH. Committee. 
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Memorandum ov AoaBSMaNT, made the tvirentieth day of 
December, 1822, between Thomas Gibbons, Elisha Hunting* 
ton, and Nehemiah Brush, all of the city and State of New 
York, a committee of the Florida Association of the city of 
New York, of the first part, and Thomas Brush, jun., of the 
city of New York, of the second part 

First The parties of the first part, on behalf of the said 
Florida Association, hereby engage the party of the second 
part to proceed to the Alachua tract in East Florida, there to 
settle upon the said tract; and they agree to provide for him a 
passage, and other necessaries, to enable him to arrive upon 
the said tract 

Second. The party of the second part engages to proceed 
lyithout delay to the Alachua tract aforesaid, by such convey- 
ance as shall be provided by the said parties of the first part, 
and shall and will, immediately after his arrival upon the said 
tract, perform ninety days' work, of such kind and description 
as may then and there be required of him by the agent or 
agents of the said Florida Association, without charge to the 
said association, except that the said association are to find 
and provide provisions and implements of labor. He further 
agrees to become a settler upon the said tract, and of such part 
thereof as may be designated by the said agent or agents, and 
to continue such settler for one whole year from and after his 
arrival upon the tract 

Third. The parties of the first part, as such committee of 
the said Florida Association, engage to find the said party of 
the second part with provisions daring the said year, or so 
much thereof as he may remain a settler upon the said tract; 
and, at the expiration of the said year, if the said party of the 
seeond part shall perform this agreement on his part, to give 
him a deed for fifty acres of the said traet^ and^ if a mechanic» 
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one town lot in addition thereto; the said deed to be given 
without other consideration than the faithful performance by 
the said party of the second part of the condition herein be* 
fore contained. 

Fourth. It is understood that the parties of the first pari^ 
are not to guaranty their title to the land to be given to the 
said party of the second part; and that, if the Government of 
the United States, or their authorized agents, will not permit 
the settlement now eontemplated, that the agreement shall be 
null and void, as respects all the parties thereto; and in which 
last event, the said parties of the first part agree to find and 
provide a passage for the said party of the second part back 
to the city of New York. 

In witness whereof, the parties have hereunto subscribed 
their names, the day and year first above written. 

THOMAS BRUSH, Jun. 
ELISHA HUNTINGTON, 
NATHANIEL BRUSH, 
THOMAS GIBBONS. 

Commitiee. 

W. COOPEB. 

City and County qfNew York^ ss. Thomas C. Doremus, 
of the city of New York, merchant, being duly sworn, doth 
depose and say, that he was well acquainted with Elias Haines, 
late of Elizabethtown, in the State of New Jersey, gentle- 
man, deceased, and also with his handwriting and signature, 
from having seen him write; that the said Elias Haines de- 
parted this life ^t Elizabethtown aforesaid, about three weeks 
since. This deponent further says, that the name, ^'Elias 
Haines," subscribed as a witness to the several eontracts here* 
unto atinexed, is the proper signature, and in the proper hand- 
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writingi of the said Eliai Haines, deceased; and further this 
deponent saith not 

THOMAS C. DOREMUS. 
Sworn at the Cily Hall, in the city of New York, this 
dOth day of Oetober, 18M, before roe, 

R. RIKER, 
JReeorder of the City of New Fork. 

MxMOBAinnTM oit AaBBSMBHT, made the nineteenth day 
of December, 1882, between Thomas Gibbons, Elisha Hun-- 
tington, and Nehemiah Brush, all of the city and State of New 
York, a committee of the Florida Association of the city of 
New York, of the first part, and John Smith Penny, carpen- 
ter, of the State of New Jersey, of the second part 

First The parties of the first part, on behalf of the said 
Florida Association, hereby engage the party of the second 
part to proceed to the Alachua tract in East Florida, there to 
settle upon the said tract; and they agroe to provide for him 
a passage, and other necessaries, to enable him to arrive upon 
the said tract 

Second. Thepartyofthesecondpartengagestoproceedwith- 
out delay to the Alachua tract aforesaid, by such conveyance as 
shall be provided by the said parties of the first part, and 
shall and will, immediately after his arrival upon the said 
tract, perform ninety days' work, of such kind and description 
as may then and there be required of him by the agent or 
agents of the said Florida Association, without charge to the 
said association, except that the said associetion are to find 
and provide provisions and implements of labor. He further 
agrees to become a settler upon the said tract, and on such part 
thereof as may be designated by the said agent or agents, and 
to continue such settler for one whole year from and after his 
arrival upon the said tract 
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Third. The parties erf the first parti as such committee of 
the said Florida Association, engage to find the said party qi 
the second part with provisions during the said year, or so 
much thereof as he may remain a settler upon the said tract; 
and at the expiration of the said year> if the said party of the 
second part shall perform this agreement on his part, to give 
him a deed for fifty acres of the said tract, and, if a mechanic^ 
one town lot in addition thereto; the said deed to be given 
without other consideration than the iaithful performance by 
the said party of the second part of the condition herein be- 
fore contained. 

Fourth. It is understood that the parties of the first part 
are not to guaranty their title to the land to be given to the 
said party of the second part; and that, if the Government of 
the United States, or their authorized agents, will not permit 
the settlement now contemplated, tfaat the agreement shall be 
null and void, as respects all the parties thereto; and in whicl^ 
last event, the said parties of the first part agree to find and 
provide a passage for the said party of the second part back 
to the city of New York. 

In witness whereof, the parties have hereunto subscribed 
their names, the day and year first above written. 

JOHN SMITH PENNY. 
ELISHA HUNTINGTON, 
THOMAS GIBBONS, 
NEHEMIAH BRUSH. 

Cammiiiee. 
Elias Haines. 

Mbmoranpttm ot AOBXSMSRTa made the twentieth day of 
December, 1828, between Thomas Gibbons, Elisha Hunting- 
ton, and Nehemiah Brush, all of the city and State of New 
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York, of the first part, and James Edwards, of the State of 
New Yorky of the second part 

First The parties of the first part, on behalf of the said 
Florida Association, hereby engage the party of the second 
part to proceed to the Alachua tract in East Florida, there to 
settle upon the said tract; and they agree to provide for him a 
passage, and other necessaries, to enable him to arrive upon 
the said tract 

Second. The party of the second part engages to proceed 
without delay to the Alachua tract aforesaid, by such convey- 
ance as shall be provided by the said parties of the first part, 
and shall and will, immediately after his arrival upon the said 
tract, perform ninety days' work, of such kind and description 
as may then and there be required of him by the agent or 
agents of the said Florida Association, without charge to the 
said association, except that the said association are to find and 
provide provisions and implements of labor. He further 
agrees to become a settler upon the said tract, and on such 
part thereof as may be designated by the said agent or agents, 
and to continue such settler for one whole year fipom and af- 
ter hb arrival upon the said tract 

Third. The parties of the first part, as such committee of 

« 

the said Florida Association, engage to find the said party of 
the second part with provisions during the said year, or so 
much thereof as he may remain a settler upon the said tract; 
and, at the expiration of the said year, if the said party of 
the second part shall perform this agreement on his part, to 
give him a deed for fifty acres of the said tract, and, if a me- 
chanic, one town lot in addition thereto; the said deed to be 
given without other consideration than the Adtbful perform- 
37 
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ance by the said {Mity of the seoond part of the condition 
herein before contained. 

Fourth. It is understood that the parties of the first part are 
not to guaranty their title to the land to be given to the said 
party of the second part; and that, if the Government of the 
United States* or their authorized agents^ will not permit 
the settlement now contemplated , that the agreement shall be 
null and void, as respects all the parties thereto; and^ in which 
last event, the said parties of the first part agree to find and 
provide a passage for the said party of the second part back 
to the city of New York. 

In witness whereof, the parties have hereunto subscribed 
their names, the day and year first above written* 

NEHEMIAH BRUSH^ 
THOMAS GIBBONS, 
EUSHA HUNTINGTON, 

CommUiee. 
Blcas Hainxs. JAMES EDWARDS. 

MsMoaANDinc or AGRSBxavT, made the nineteeth day 
of December, 1822, between Thomas Gibbons, Elisha Hun- 
tington, and Nehemiah Brush, all of the city and State of 
New York, a ct>mihittee of tlie Florida Association in the 
city of New York, of the first part, and Ezekiel Ogden, of 
the State of New Jersey, of the second part 

First The parties of die first part, on behalf of the said Flo* 
rida Association, hereby engage the party of the second part 
to proceed to the Alachua tract in East Florida, there to set- 
tle upon the asid tract; and they ag^ree to provide for him a 
passage, and other necessaries, to enable him to arrive upon 
the said tract. 
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Second. The party of the seeond part engpiges to proceed 
without delay to the Alachua tract aforesaid^ by such convey* 
ance as shall be provided by the said parties of the first part, 
and shall and will, immediately after his arrival upon the said 
tract, perform ninety day's work, of such kind and descrip- 
tion as may then and there be required of him by the agent 
or agents of the said Florida association, without charge to 
the said association, except that the said association are to find 
and provide provisions and implements of labor. He further 
agrees to become a settler upon the said tract, and on such 
part thereof as may be designated by the said agent or agents, 
and to continue such settler for one whole year from and 
after his arrival upon the said tract 

Third. The parties of the first part, as such oommittee of the 
said Florida AsaociatioD, engfige to find the said party of the 
second part with provisions during the said year, or so much 
thereof as he may remain a settler upon the said tract; and, at 
the expiration of the said year, if the said party of the seoond 
part shall perform this agreement on his part, to give him a deed 
for fifty acres of the said tract, and, if a mechanic, one town lot 
in addition thereto; the said deed to be given without other con- 
sideration than the iaithful performance by the said party of 
the seeond part of the condition herein before contained. 

Fourth. It is understood that the parties of the first part are 
not to guaranty their title to the land to be given to the said 
party of the seeond part; and that, if the Government of the 
United States* or their authoriced agents, will not permit 
the settlement now eontemplmted, that the agreement shall be 
null and void, as respects all the parties thereto; and in which 
last event, the said parties of the first part agree to find and 
provide a passage for the said party of the second part, back 
to the city of New York. 
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In witness whereof, the parties have hereunto sabscribed 
their names, the day and year first above written. 

NEHEMIAH BRUSH, 
THOMAS GIBBONS, 
ELISHA HUNTINGTON, 

Commiiiee. 
Elias Hainbs. EZEKIEL OGDEN. 

Memoranditu of aorexmsnt, made the nineteenth day 
of December, 1822, between Thomas Gibbons, Elisha Hun- 
tington, and Nehemiah Brush, all of the city and State of 
New York, a committee of the Florida Association in the city 
of New York, of the first part, and William Hawthorn, of 
the State of New Jersey, of the second part 

First The parties of the first part, on behalf of the said Flo* 
rtda Association, hereby engage the party of the second part 
to proceed to the Alachuatract in East Florida, there to settle 
upon the said tract; and they agree to provide for him a pas- 
sage, and other necessaries, to enable him to arrive upon the 
said tract 

Second. The party of the second part engages to proceed 
without delay to the Alachua tract aforesaid, by such con^ 
yeyance as shall be provided by the said parties of the first 
party and shall and will, immediately after his arrival upon the 
said tract, perform ninety days' work, of such kind and de- 
scription as may then and there be required of him by the 
agent or agents of the said Florida Association, without charge 
to the said association, except that the said association are to 
find and provide provisions and implements of labor. He 
further agrees to become a settler upon the said tract, and on 
such part thereof as may be designated by the said agent or 
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agents, and to continue such settler for one whole year from 
and after his arrival upon the said tract. 

Third. The parties of the first part, as such committee of 
the said Florida Association, engage to find the said party of 
the second part with provisions during the said year, or so 
much thereof as he may remain a settler upon the said tract; 
and, at the expiration of the said year, if Ae said party of the 
second part shall perform this agreement on his part, to give 
him a deed for fifty acres of the said tract, and, if a mechanic, 
one town lot in addition thereto; the said deed to be given 
without other consideration than the faithful performance by 
the said party of the second part of the condition herein before 
contained. 

Fourth. It is understood that the parties of the first part 
are not to guaranty their title to the land to be given to the 
said party of the second part; and that, if the Oovemment of 
the United States, or their authorized agents, will not permit 
the settlement now contemplated, that the agreement shall be 
null and void, as respects all the parties thereto; and in which 
last event, the said parties of the first part agree to find and 
provide a passage for the said party of the second part back 
to the city of New York. 

In witness whereof, the parties have hereunto subscribed 
their names, the day and year first above written. 

WILLIAM HAWTHORN. 
ELISHA HUNTINGTON, 
THOMAS GIBBONS, 
NEHEMIAH BRUSH, 

Elias Hainxs. Committee. 

MxMOHANBUM OF AGHSBMEiTr, made the nineteenth day of 
December, 1922, between Thomas Gibbons, Elisha Hunting- 
38 
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tony and Nehemiah Brush, all of the i^y and State of New 
York, a committee of the Florida Aesociatioo in the city of 
New York, of the first partf and Frederick S. Warburg of 
the second part 

First The parties of the ficst part, on behalf of the aatd Flo- 
rida AssoeiatioQy hereby eogagis the party ot the second part 
to proceed to the Alachua tract in East Fl<tf ids, there to att-^ 
tie upon the said tract; aod they agree lo provide for him a 
passagff and other necessaries, to enable him to anriye upon 
the said tract. 

Second. The party of the second part engages to proceed 
without delay to the Alachua tract aforesaid, by snch convey- 
ance as shall be provided by the said parties of the first part^ 
and shall aod will, immediately after his arrival upon the said 
tract, pcirlbrm ninety day's work, of such kind and description 
as may then and there be required of him by the agent or 
afisnts of the said Florida Association, without charge to the 
said association} except that the said association are to fiod and 
provide provisions and implements of labor. He further 
agrees to become a settler upon the said tract, and on such 
part thereof as may be designated by the said afaot or ^geotSy 
and to continue such settler for one whole year from and after 
his arrival upon the said tract. 

Third. The parties of the first part, as such committee of 
the said Florida Associatioo, engage to find the said party of 
the secon/1 part with provisions during the said year, or so 
much thereof as he may remain a settler upon the said tract; 
and, at the expiration of the said year, if the said party of the 
second part shall perform this agreement on his part^ to give 
him a deed for fifty acres of the said tract, and, if a mechanic, 
one town lot in addition tberetoi the said deed to be given 
without other conaideration than the faithful performance by 
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the said purty of the seooad part of the condition herein be- 
fore contained. 

Fmifftfi. It 10 mdemteod that tiw parties of the first part 
are not to guaranty their title to the land to be given to the 
said party of iht second part; and tbat^ if the Cbvernment of 
the United Statefli or their attthorissed agents, wiU not permit 
the settlement now contemplaledy that the agreement shall be 
null and void) aa respeeta all die parties thereto; and in which 
last eveoty the said parlies of the first part agree to find and 
provide a passage for the said party of the second part back 
to the eity of New York» 

In witness whereol^ the parties have hereunto anbseribed 
their names^ the day and year first above. 

P. S. WARBURG. 

EuAs Hairbs. 

Ciijf and Oaumiy qfN$w Yarkf m. John West, one of the 
pioprietors of the New York Oazette and General Advertiser^ 
being duly 8Worn» doth depose and say, that an advertisement 
of whieh the annexed is a eopy, was published in the newspa* 
per, printed in the city of New York, called the New York 
GazeUfi and General Advertiser, on the twenty-eighth day of 
October, in the year one thousand eight hundred and twenty- 
three, and on two successive days thereafter: that the said pa- 
per is one of the daily papers, and has a very extensive circu- 
lation. 

JOHN WEST. 

Sworn at the City Hall, in the city of New York, this 30da 
day of October, 1884, before me, 

R. RIKER, 
Btecrthr qf the CUy qfNeuf Fork 



FlOHIBA AsSOGIATtONy 

New Tork^ October M^ 182S. 

At a meeting of the asaociatioo, the feikiwing resolution 
passed: 

Seaalved, That the standing conmittee make arrangements 
to send out one hundred additional settlers on their purchase* 
in the Alachua tract, East Florida. 

In conformity with the above resolution, written applications 
will be receired by either of the undersigned from such farm- 
ers and mechanics as are desirous of embracing (his opportu* 
nity of becoming settlers in that desirable country, which is 
not surpassed for healthiness and fertility by any section of 
country in the United States. The tract is about seventy 
miles from St Augustine, and the same distance from St. 
Mary's. The soil is rich, and easily cultivated. The patron- 
age of the association will only be extended to such as pro- 
duce, with their applications, satisfactory recommendations 
for morality and industry, it being the intention of the asso- 
ciation to do all in their power towards establishing a good 
moral and industrious population on the land. 

THOMAS aiBBONS. 
NEHEMIAH BRUSH. 
E. HUNTINGTON. 

Ciiy and Couniy of New York^ es. John M. Lowry, of 
the city of New York, merchant, being duly sworn, doth de- 
pose and say, that the charter party hereto annexed is an 
original instrument, and that the name ^*J. M. Lowry 
& Co. by J. M. Lowry,'' thereto subscribed, is in the 
proper handwriting of the deponent, and was subscribed 
by him at or about the day of the date of the said char- 
ter party ; that the signatures Elisha Huntington, agent 
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for Florida Coniptnj, and baae Bogurt, thereto also aub- 
flcribed, are original signatures of said persona respectively^ 
and were subscribed at or about the same time; that the Tea- 
sel therein mentioned sailed under, and pursuant to, said char*' 
ter party. This deponent further say s, that the name ^ Isaac 
Bogsrty'' sobscrifaed to the annexed bill of lading, is, as the 
deponent verily believes, in the proper handwriting of Isaac 
Bogart, who was then the master of the schooner Bold Com- 
mander, and who haa ainoe departed thia life, as this deponent 

is iftfomed and believes to be true. 

J, M, LOWRY. 

Sworn at the City Hall in the city of New York^ this 3<>th 
day of October, 18B4, before me, 

R. RIKER, 
BecQirdir qf.tbe City €f New York. 

PxaiTAKM M. ARBXDOrao AND OTHsms^ 

tfs. > Land claim. 

The United States or Amebica. 3 

Testimony qf witnesses qf the claimants, taken and re- 
ceived in this case in open court. 

NOVBMBBB 17, 1899. 
Joseph M* Hsmandezj sworn as a witness in open court on 
the part of the claimants, states: Subsequently to the year 
1812, the SeminolelndiaBsabandoned that euuntry , then known 
as the Alachua, as neariy as I recollect, but cannot be certain 
aa to the particidar time, but think it was some time in the 
year 1813 or 14. The witness further states, that these In- 
dians have not, within his knowledge, since that time returned 
to the Alachua country, as he has never understood that thcgr 
have so returned; and that it has been the general understand- 
ing of the community that they have not so returned, that is^ 
39 
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to make that country their randenee or pbee of diode> as it 
formerly was. 

Examined bjf Untied Staiet^ Attomefp.^^^MeMt I never 
was in the Alachua district before 1813 or '14, the lime men* 
tioned above, or indeed before the change of government in 
1821. The witness further states, that he has understood and 
supposed that Alachua was a district of the country, the extent 
of which was not particularly known to him: he i» not able 
to say that the name of that district was derived from a lake 
called Alachua. Witness states, that, subsequently ta 1819, 
several armed parties, at several times, as he has understood, 
made incursions into the Alachua country against the Indians; 
and that he also understood that the Indians abandoned the 
Alachua country on account of these incursions. The witness 
says that he cannot say that they were driven from the coun- 
try on account of these incursions and actual force, but is in* 
clined to think that thqr left it for the purpose of obtaining a 
position more protected than the one so close on the frontier. 
The witness states, that, after the disturbances in 1812, a period 
of quiet, immediately on the removal of the United States' 
troops from the province, took place, and continued for a 
number of months; but again, in the course of the year 1813, 
straggling parties, without any particular head, as the witness 
understands, were disturbing the country in the interior west 
of the river St John% and about the Alaebaa. This state of 
things continued for some time, and when it ceased witness 
cannot precisely state; but previous to die occupation of the 
town of Fernandina, about the close of the year 1817, as 
witness thinks, a period of quiet oS ten or twelve months had 
happened, which was again disturbed in the neighborhood of 
Amelia island by that ocoupation, but the country gen^«lly 
continued quiet tiU it was entered by the United Stales in 



165 

1818. The witness further states, that the Indians, when 
they left the Alachua, as above stated, have been understood 
by him to have gone m a Boutinvardly direction^ to a place 
wMeh he believes is called Pa-Iak*li»ka4ia: as to the precise 
distance, he cannot state, and does not recollect that he has 
ever heard, but understood it waa a eensidwable distance. 
The witness again states, that he has never understood that 
any Indians were residing at Alachua about the time of the 
transfer of this country to the United States, or any time just 
previous thereto, or since the abandonment of the Alachua, al- 
ready spoken of by the witness. The witness states, in a rer 
ply to an inquiry by the court, that the straggling parties which 
he has spoken of in his testimony, as he understands, were ail- 
together unauthorised, and not acting by order of any Govern* 
ment: he also states, that the Indians, while they resided at 
Alachua, before their abandonment of it in 1813 or '14, were 
in possession of villages and cultivated grounds, and cattle 
and horses; and he means to state, in his testimony, that he 
has understood that they have never returned to the re-occo- 
pation of these villages, or the cultivation of these grounds, it 
being considered, as witness understands, an unsafe place for 
the grazing of their cattle and horses. 

Witness states, in answer to an inquiry by counsel of the 
United States, that he has understood that many houses were 
destroyed, belonging to the Indians, by the parties that invaded 
the country from time to time. 

WUnua examined hy elainumis. 

States, that this is his native place; that it has been his coi»> 
stent residence since 1811; that here he has had the same op* 
portuntty to know the usages and practice of the Government 
of Spain, in regard to East Florida, as have been possessed by* 
other residents here; that he resided in the city of Havana 
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about five yettra» immediately precediog 1811, which has 
given him some opportunity to know of tfie usages and mode 
of administering the government there. 

Question by counsel for claimants. — ^Hare yeu ever known 
a grant of a Governor or Inlendant disapproved by the King? 

The witness rqriies, that he never has known such grant 
disapproved oL 

Question by counsel far daiQiant8.-^Wi» it not undentood 
as the practice and usage of the Oovemment of Spain, to 
dismiss or censure an officer who eiceeeded his authority, but 
not to vacate the grant given? 

The Witness replies, that it has alwajrs been understood 
here, that he beUeves it is so understood by the inhabitants 
of Cuba, and probably throvf^iout the Spanish dominions, 
that the acts of the Grovembr, in cases where the interests 
of the crown are alone afiected, are guarantied to the subject, 
and the Crovernors alone are answerable to the King, if they 
have exceeded their authority; and that the interest derived 
by the subject by virtue of soeh act is not vacated, taken from 
him, or permitt^ to sirflte. 

Question by counsel for claimants. — ^When a title in form, 
or iiiuh de propriedad, as it is called, was given, was it not 
considered by the grantees as absohrte and inde foae ible, and 
was it not so reelected by the Spanish auAorities? 

Witoess repUes^ It was. 

Question by counsel for daianntSL'-^When a tkle in form 
was given to a Spanish subject, and a eendltiota annexed, was 
It not understood to be the practice and usage of (he Spenish 
Government to call open flie grantee, by inquest or other 
proceeding, to fulfil the condition? and, if any cause was 
idiown, would not the Government allow a Airther time for 
its performance? 
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Witness replies, that it was not the praetiee, as he under- 
standsy for the Goyernment to call on the grantee to show 
cause why he had not performed the conditions of his grant, 
and that a grant, by reason of the non-performance of the 
conditions attached to it within the time stipulated, would of 
coarse become void; but it was understood generally that fur* 
thertime would be given for the performance of the condition 
upon the grantee showing good and reasonable excuse for 
the non-performance of those conditions within the time 
limited. 

The counsel for the United States excepted to the three 
preceding questions, as being incompetent and irrelevant; 
which objection was overruled by the court 

Question by counsel for daimants.-^Was the Spanish Gk>» 
vemment aUe to afford protection to settlers in the years 
1818, '19, and '20, in the Alachua? 

Witness replies, I do not think they were. 
. Questioo by eounsel for claimants. — ^Did not this inability 
arise irom the recent circumstances of the Spanish nation. 

Witness refdies. Yes, and war with France, nnce the year 
1808, up to 1820, from which resulted the inability of Spain 
to protect her colonies.* The witness adds, that the inability 
of the Spanish Government has continued and increased up 
to the present time. 

Examined hy coufuelfor the Vkiied Stoles. 

The witness states, that Fernando M. Arredondo and Son^ 
the original grantees of the Alachua tract, are Spanirii sub- 
jects, and Spaniards by birth and descent Witness forther 
states, that he cannot say jM^cisdy when Fernando M. Ar- 
redondo, the father, left ibis territory. He left this eountry as 
its representative at the Provincial Junta, beM at Havana, 
for the purpose of electing ita representative to the Cortes of 

40 
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Spain, and has not siuoe returned to Florida. F. M. Arredon- 
doy the son, left here aomething prerioualy to the change of 
flags, but, the witness thinks, after the father left the province. 
The father has remained an inhabitant of Havana till this 
time. Witness believes Jose Arredondo, the son, has been 
twice in this country since the change of flags, and when he 
last left here was lost in the schooner Florida, in 1825, oa 
returning to Cuba, to his residence in Cuba. 

Question by counsel for claimants. -*-Would it not have 
been impossible to bring two hundred Spanish families here 
after the treaty with Spain? 

Witness replies, that it would have been somewhat diflieult, 
but cannot say that it would have been impossible; but Span* 
iards and Catholics, prefer to remain in their own, or, if they 
emigrate, to Spanish colonies. Witness further states, that he 
has not understood that the laws of Spain, or the regulations of 
the crown,prohibit Spanish siAjeets from emigrating to Protes- 
tant countries, but he has understood, from general report, that, 
some time between 1800 and 1805, a Spanish doop of war 
was sent by the Spanish Government to Baltimore, to tid^e 
from that plaoe a number of Spanish youths at school or 
college there. Witness further states, that a large number of 
the Spanish iamilies have left this country, and gane to Cuba, 
since the change of flags, and principally immediately after 
the exchange. I know that some of the inhabitants of Louisi- 
ana left that country after its transfer to the United States; 
cannot say what number. 

In answer to inquiry by counsel Cat the United Stales, 
witness states, tha^ by the inhabitants of the country, he does 
not mean the military who belong to the garris^iiy but he 
meant those who were citiagenaof the place, andiSMseof these 
were connected with the military, and som^lbw others, per- 
haps, held civil offices. 
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Decshbeb 1| 1829. 
Joseph M. Hernandez, sworn herein on the 17th of No* 
vembery wad on this day again called, and examined by the 
counsel for the claimants. States: That during his residence 
in this country, during the Spanish Goyernment^ he never 
heard of any boundary between the Indians and that Govern- 
ment Witness states, that Governor White conducted him- 
self, in his official capacity, more as a military man than as a ci* 
vilian. Witness does not believe that he condescended to give 
explanations for any of his official acts, except to his superi* 
ors, to whom it is presumed ho was full and explanatory. 
Witness states, that he believes it has been usual for the Go* 
vernment in Cuba to make large grants of lands, not only for 
Cuba, but for Florida also: in making these, witness believes, 
they take into consideration the grantee's condition in life, and 
his ability also to improve the land granted; services rendered 
by him are also considered. The witness states further, that 
the (Nraetiec of holding lands in Cuba on tribute, or the payment 
of the lawful interest on the stipulated value of the lands, has 
emanated from the making of these large grants, and this pnc^ 
tiee of holding lands in Cuba is very extensive: the persons 
so holding the lands, take them, as witness believes, from the 
Government grantee, on the condition of paying to him this 
annual tribute, but are not bound ever to pay the principal, 
but may do so if they think proper. 

Cross-examined by Cowuel/fr the United States. 
Witness states, that he personally knew Governor White, 
and had known him from his childhood till he left this place 
in 1608, at the age of fifteen, to go toSavannah, to sehool: that 
witness returned to this place again in about two years, left it 
a^n in 1805, and returned again in 1810, when he had an 
oiqportunity again of seeing Governor White. Witness went 
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again in 1810 to the United States and to Cuba; and again 
returning, in 1811, found that Governor White had died in 
his absence. Witness states that he formed his opinion of the 
manner of Governor White in transacting official business 
from his own observation, and from the general character 
which was borne by him. Witness states that Governor 
White was esteemed a very honest man, and remarkably strict 
and rigid in the discharge of his duties. Witness states that 
he is under an impression that any special rules and regula- 
tions upon which lands are to be granted by tlie officers of Go- 
vernment are published ordinarily in the Government gazette^ 
or in some other public manner; but he believes, at the same 
time, that they act discretionary, reporting their acts to the 
crown. Witness states that he means to be understood tliat 
the Governor, or public authority, report their acts to the 
crown, in cases where, in their discretion, they have thought it 
their duty to go contrary to the laws or ordinances of the 
crown, for instance, the witness states that Governor Estrada 
exchanged 4,000 or 4,500 acres of land for a vessel, with Mr. 
Russel: this act, witness understands, was contrary to the ordi- 
nances, which prohibit or did not allow the sale of lands; but 
this act was reported by Estrada to the crown, and was ap- 
proved of, but it was directed that the approval should not be 
considered as a precedent for future acts of like kind. Wit* 
ness thinks the large grants of which he has spoken, as having 
been made in Cuba, were made many years ago; the grantees 
of these large grants are some of them in possessioB of large 
stocks of negroes. The witness states that of these large grants, 
to which he particularly has referred in his testimony, some 
of the grantees may be dead, and others alive; does not parti- 
cularly know. He further states, that grants have been lately 
made in Cuba, but wliether in large or small grants, he is not 
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able to say. Witness says that, from 1816 to 1821, the time 
of the exchange of flags, a small number of families could 
not safely have settled in Alachua; that two hundred families 
might have maintained themselves, and would have been safe 
there. 

All the evidence of this witness relating to the practice of 
the Government of Cuba is excepted to by the counsel of the 
United States, as inapplicable, irrelevant, and foreign to the 
issue. 

NovsMBSR 4, 1839. 
Oearge J, F. Clarke sworn and examined as a witness, in 
open court, on behalf of the claimants. 

Question. What was the state of the Seminole nation in the 
neighborhood of Alachua in the years 1818, 1819, 1820 — 
whether disturbed or not, and, if so, the causes of disturbance? 
Answer. General Jackson's army broke up Micasooky town, 
on the borders of Florida, in May, 1818: the army then pro- 
gressed east by the town of Sawanee, lying N. W. of the cen* 
tre of Alachua, about thirty miles, which they broke up. The 
Indians, in consequence of which, were dispersed in small par^ 
ties, and were scattered in East Florida as Cbut as Indian river, 
and seaboard. With these circumstances I beeame acquainted 
from report I am unaoquaintedwith them myself. I am not cer- 
tain with regard to the distance from Alachua to the Sawanee. 
The Indians were dispersed in small marauding parties, and it 
was considered dangerous to go among them. This was the 
state of affiiirs, more or less, until the late transfer of this coun- 
try to the American Grovernment 

Question. Did the unsettled state of aflairs in Spain in 1818, 
1819, and 1820, cause any degree of stagnation in the buftness 
ggenerally in this Territory? 
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Answer. Florida has been upon the decline from the revo- 
lation in France, and at this period was at a very low ebb, so 
low, indeed, that it scarcely could have been worse. 

Question. Was not the Oovemment of this Territory jeo- 
pardised or enfeebled by the unsettled state of Spain? 

Answer. The tiovernment was almost destitute, at that 
period, of funds and military, and unable to protect those 
who were at a distance from the town. 

Question. Were not the enterprise and exertions of the in- 
habitants of this territory at that time very much cramped 
and paralysed in consequence of these causes? 

Answer. The efforts of the inhabitants were very much 
enervated in consequence of this political insecurity. 

Question. Whether from these causes emigration from all 
quarters, and particularly from Spain, was not checked? 

Answer. It was, and I believe from these causesb As for 
emigration, we seldom had much, but from the United States, 
from which we generally received emigrants. 

Question. Was it not more difficult to get emigrants from 
Europe under such a state of affiurs than if no disturbance 
or difficulties had existed? 

Answer. It was. 

Croa9^zaminaiian* 

Question. Do ywi think that this state of affairs would 
prevent emigration from Cuba to this country, even under 
the protection of some wealthy or powerful personage? 

Answer. I really cannot say. 

Question. Were the inhabitants of this territory in the 
habit of travelling into the interior? 

Answer. It was not customary; theie was but little travel- 
ing- 
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Question. Why not? 

Answer. Because, in the first placoy they had no busioefts 
to call them there, and there was danger besides apprehended. 
Question. Was there any apprehension of the Indians by 
the inhabitants? 

Answer. There was. 

Question. Were the inhabitants averse to making settle- 
ments upon the outskirts of the present settlements? I do not 
mean insulated location among the Indians. 

Answer. Yes; they were averse to being on the frontier, 
although there were some hardy few who formed a frontiery 
though none wished or was willing to go beyond them. 

Question. What are the Spanish inhabitants in the territo* 
ry, emigrants of old Spain? 

Answer. I do not know. 

Question. Do you know whether they are few or many? 

Answer. I do not know. 

Question. Do you know whether there are twenty or one 
hundred, more or leas, either one or the other? 

Answer. I really do not know; I never made any partiou- 
lar inquiry. 

Question. Have you ever resided in the city? 

Answer. I have had occasion to be here frequently, but 
never for a long period at once, since the year 1808. 

Question. Have you not made it your study to gain an in- 
timate acquaintance with the population and general resources 
of Florida? 

Answer. I have, air, until the change of Grovernments. 

Question. Are you not the author of any pieces appearing 
in the Florida Herald, signed A Native Fkridian? 

Answer. I am. 
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Question. Have you not publbhed some pieces upon the 
subject of the Indians? 
Answer. Some of my pieces have been publishedi but not 

by me. 

Question. Hare you known any emigration of Spanish 
subjectSi not Minorcans, unconnected with Government? 

Answer. Yes, from Cuba, who came upon a bounty paid 
by the Spanish Grovernment, as settlers here. 

Question. Did you know any of them? 

Answer. I did : do not recollect the names at present; came 
here about the yearlSOO; their descendants have left this place. 

Question. Do you recollect of any emigration from old 
Spain direct, or from Europe, of Spanish subjects. 

Answer. I do not 

Question. Do you know whether it has been the subject of 
solicitude of the Spanish Government to increase the popula- 
tion of Cuba, Porto Rico, and the Ploridas? 

Answer. It was. I have seen a proclamation in one of the 
publications of the United States, which was intended to in- 
duce persons to emigrate and settle in Coba. Did not obtain 
my knowledge of Porto Rico from the same source^ 

Question. Was the Spanish Government jealous of the 
emigration of the citizens of the United States? 

Answer. It was, at one time. About the year 1799 the ter- 
ritory was open to all; afterwards, a prodamation, about 1804 
or 5, prohibiting the emigration only of citisens of the Uni* 
ted States. 

Question. Was the order of prohibition enfMrced? 

Answer. It was^ until the cession* although there were oc- 
casionally ezoeptionsL 

Question. Did not the revolution in I617> uftder McGire^ 
gor, increase the jealousy? 
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Answer. It did not 

Question. The iooursioii under McGregor was prinoipally 
conducted by Amerioans^ was it not? 

Answer. Yes» as I understood. 

Questioou What was the conduct of the Spanish population 
at that Ume? 

Answer. Generally in favor of the GoTernment. 

Question. Was the revolution in 1812 principaQy support- 
ed by the American population of this territoryi aided by the 
American army? 

Answer. It wss. 

iioo. Do you know of any American eitiaens who 
McGregor in his revohition? 

Answer. I recollect but one only by name, but understood 
th^« were many others. 

Question. In consequence ef the revolutioa of 1812^ were 
not bounties of lands given by order of the King to such 
persons as remained feithfiil in their allegiance^ and served 
the GoTemmeat in some militarj capacity? 

Answer. Yes. 

NOVXMBBE 19, 1889. 

Charge J. F. CktrkefhtretoSaTe sworn hereini was on this 
day i#tio oalled and examiiied by the counsel for the dsimp 
ants. States, that the Indians were driven from the Alachua 
late in 1818, or early in 1813; that after they were driven oS, 
as spoken of, they did not return, as he believss, to occupy or 
aettle theoenntry. Witness further atates, that he was an offi- 
eer of the Govemarant here ahont five years immediately pte* 
cedingthe diange of flagp: he hdd his oflfiee under the ap- 
poiotment of die Gbvemovof lUaprovinee, and Ae disehargs 
ef my puhlie dsties led m^ ts seek and obtain an intimiie 
knowledge ^ the eondilioft of ttnt past of Bvt Fleiiib. lying 
48 
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to the north and west of the St. John'Si so far as its internal 
peace was concerned. Witness states, that he has no certain 
criterion by which he is enabled to say that the grants of the 
Oovemors of lands to the subject, were, according to the usage 
of the Spanish Government, to be protected and confirmed to 
the subject, even though the conduct of the Goyernor in mak* 
ing the grant was disapproved. Witness thinks that it was 
the general impression that the subject, the grantee, would in 
such case be protected in his grant; but he knows of only one 
case to confirm this idea, and that was the case of a grant of 
lands to one Russell, in consideration of a vessel sold by him 
to the Spanish Grovernment: the conduct of the Governor here 
was disapproved of, it being a principle of the Government 
here not to sell, but to give their lands; and for this reason the 
conduct of the Governor was disapproved of, but the grant 
was confirmed to the said Russdl. Witness further states, 
that he has known of no case wherein a grant has been re- 
Voked because the Grovemor making it was not empowered 
so to do. Witness states, that his impression has been— «nd 
that impression was generally received here— -that the Span- 
ish Government has always been unfavorable to the emigration 
of her subjects to foreign countries, and he concludes, of 
course, from the nature of her religion, more unfavorable to 
the emigration to Protestant than to Catholic countries. The 
witness believes that this policy was founded chiefly on tlie 
enfeebled state of European Spain, which had been occasioned 
in a great measure by the drain of her population to her colo- 
nies in America. Witness states, that, from his knowledge 
and impression with respect to the policy of the I^Mniah Go- 
vernment, he thinks that two hundred families would not have 
been permitted, with the knowledge of the Government, to 
have emigrated from the dominions of Spsin to tiiis ooimtry 
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after its transfer to the United States Witness states, that 
the Spanish population of this part of the territiM^y, that is, 
much the greater part of this population, left it, chiefly for 
Cuba, soon after the transfer of Florida, or previously thereto, 
in contemplation of that transfer, but there still remained a 
considerable number. Witness states, that he knows of no 
speeid inducements that were held out exclusirely to foreign 
Catholics to settle in the Spanish colonies; bat inducements in 
1790 were offered to foreigners generally to settle in Florida: 
this inducement, as witness understands by the proclamation 
of 1790, consisted of head rights to Isolds. Spanish subjects 
from the other Spanish colonies, in addition to their head 
rights to lands, reeeired pecnniary donations. Witness states, 
that the pnmncial Govsroment of Florida had it not in their 
povrer, between the years 181B and 1881, to protect, or afford 
proteetion to, settlers in the country west of the rtTer St 
John's; that he believes that the prineipal cause of the want of 
power in this provincial Government, was the debilitated state 
of the mother country. The witness states^ in answer to an 
inquiry by the counsel for claimants, that he does not know 
what quantity of land was meant to be expressed by %JhMga 
of land; it was a measure not applied to lands here, the quan- 
tity of lands being expressed here by the term atrt; but a 
^ega of grain is understood by the witness to be 34 
bushels; and Indian corn was sent to this place from Cuba, to 
be distributed among the people, by tho^n^ti of S| bushels. 
ThB finega denotes a measure of land in Spain, but the qoan* 
tity implied witness cannot state. Witness states^ he believes 
a bushel of wheat is a large aUowanee for planting an acre of 
ground; he knows it is so considered ^ to rye, and judges 
about the smbo qoantity of wheat as rye is necessary for seed- 
ing land: a bushel of Indian com will plant four to six acres. 
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Witness «t»te#, that he dqe^ mt know whether Pn-laUi-ka- 
h<i, the pUce to which Uie lQ<liaii9 removed when Uiey left 
their settlement in Alajobue, 1$ w^bia the dislriet heretofinre 
known aa Alachua or not; he ujaderatood th^t the ter«a Alar 
ebua^ formerly deaigoeted only the poed celled Ali^ehue pond^ 
I^t it» efter a wbile^ waa applied to ao iodefioite tract of oovq*' 
tiry arooQd the pond, the limito or extent of which ia ne- 
Imiowp to the wttneaa* Witoesa further atetoi^ thet the 
Indieoa odled AUehua Indiana were uederatood to have 
lived in the vioini^ of this lake he haa apokea of, called 
AlaehH«> are it^ aame lediaaa he haa apokee of aa haviog 
heeoi driven trom their aBttiemeiita in 1819 cvr 1613. Wit- 
iieaa stales, thet he ia not able to aay that theae aetlleineots of 
ism Indiana were within the limits of thia grant of F. M. Ar» 
xedondo and Son; they were in tluit distviet of country eeHed 
Alaekua. Witneaa etatfea, that the inabiUty of the provineiai 
QovevBflMnt to pfoteet aattera west of the St John's, and 
akoEve the mouth of Bkek creek, was as great in 1817 aa it 
was in the years spoken of by kin above; and that inabiUly 
be^ ewted ever ainoe the fe v e hiti en in this paovinoe in ISlt ; 
and the canse of this enfiBohled state of the psovineial CkH 
vemmenft seaoHed firaav the debilsMed staito of tho meCber 
qountry^coaaawneing partieulavly wilk the Frenek revokttkin, 
whiok waaasoperative,asitregHdedtkia country, in tSlii, ae 
it was sAerwnrde; no nmterial nssisiwintr or sup pl i es were re- 
eeivfd by ^he Ghnretninent here afier the revohitkNi of 181S. 
Wtloess 8laie% that tke Akchue ceandry lies west of the St 
John's, ao4 seiith of tb» moaib of Bleak oseek. Witness 
aiajles,. that it was eonaidered unsafe to settle in the distnd af 
eenntFy spoken of, subsequently to the revolotien in 18U, 
up to te time of tke change of flage; he atatea tbnt tkie in^^ 
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security he considered to have been occasioned by the trou- 
bles of the revolution, and the invasion of the province by 
the United States, and the occupation of Pernandina, and in- 
vasion by McGregor. The Indians were considered friendly 
to the Spanish Government, and the danger was not so much 
apprehended from them, unless from plundering parties of 
Indians, they not being under control. McGregor took pos- 
session of Fernandina about the last of June, 1817. 

In answer to inquiry by claimants counsel, witness states, 
that the settled part of the country north of the St. John's 
was quiet in 1817; but that portion of the country in the 
neighborhood of Alachua was still disturbed by marauding 
parties of plunderers and cattle-stealers from Georgia, and from 
our own disaffected people. 

NOVBMBSB 20, 1829. 

George J. F. Clarke^ again called and examined by the 
counsel for claimants, states^ that the provincial Government 
in Cuba is understood by him to be in the practice of making 
quite small grants; and has und^vtood that very large grants 
are made there. 

Cros9'examined by eouneel /or the United States. 

States, that he has not understood that the Indians on the 
west of the Sawanee, after being broken up by the invasion of 
Florida by the Ameri<&n troops in 1818, crossed the Sawanee, 
and settled or occupied the Alachua country; but he has un- 
derstood that they extended themselves south and east from 
the Sawanee; and some of them, he knows, located themselves 
on the seaboard of the Atlantic, to the southward. That those 
Indians which crossed the Sawanee were principally Semi« 
nole Indians. Witness considers all the Indians in Florida 
Seminoles, with a few exceptions; knows no exception of any 
town not occupied by the Seminoles, except the town of He- 
43 
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cha-ta. Witness thinks F. M. Arredondo^ the grantee, left 
East Florida in 1812 or '13, and has lived in Cuba since that 
time. As to Joseph M. ArredondOy one of the grantees, wit- 
ness cannot tell when he left East Florida: he supposes it was 
after the father left it, but before the exchange of flags; but 
he came to this country again afterwards, and witness saw him 
here in 1824 or '5; and he was finally drowned in going from 
this to Cuba, at the time last mentioned. At this time his family 
resided in Cuba, and I supposed him here, in 1824 or '5, with a 
view to business rather than residenee. At the time that Ap* 
redondo, senior, left here, in 1812or MS, the commercial house 
of which he was one of the principals remained here; and 
witness does not know whether it was broken up at the time 
that Joseph M. Arredondo afterwards left here* or not; and 
cannot say whether, it was broken up at the exchange of flags 
or not The Arredondos were Spaniards. Witness under- 
stood the father came from old Spain. 

Witness states, that he has heard of no inducements ofiered 
by the Arredondos to Spanish families to settle at Alachua: he 
thinks it would have been difficult to have obtained that number 
of Spanish families from any where, to have gone there before 
the transfer of Florida to the United States. Witness states, 
that, previous to 1817, his residence had been at Fernandina 
for a number of years, the duties of his office being confined 
to the part of the province north of the St John's, after 1817, 
till subsequent to the exchange of flags: his residence was not 
of a fixed character, but he made it his home chiefly at St 
Mary'Si being Vice Consul of the Spanish Grovemment for 
the southern part of Georgia; but his business led him fire* 
quently to St Augustine, and he was of course backwards and 
forwards from St Mary's to St. Augustine. 



171 

In aoflwer to question by claimants^ witness states, that 
Fernando M. Arredondot senior, when he left this province 
at the time mentionedi left it in the character of representative 
of East FkMida to the Provincial Junta of Cuba. 

Dbcxmbbh 1, 1829. 

Charge J. F. Clarke^ again called and examined by the 
counsel for daimantSi states, that he was Surveyor General 
of this province, which office he held from 1811 till the ex- 
change of iagi; had instructions for the regulation of his con- 
duct in office, but they made no reference to any Indian boun- 
dary, separating their lands from the lands of the whites, or 
to any Indian boundary of any description. He never receiv- 
ed from any Governor, or from any public officer, any direc- 
tion recognising or counting upon the existence of any such 
boundary. Witness further states, that he never heard of any 
such till the exchange of flags, except, about thirty years ago, 
he heard an Indian trader say something of an Indian boun- 
dary established anterior to 1784, in British times, which he 
supposed regelated the Spanish Government: that the witness 
then made inquiry whether there was any such boundary of 
various officers of Government, and especiany of Zubizaretta, 
the Escribano, and was always informed that there was no line 
of demarcation between tfie Spaniards and die Indians, which 
governed, whatever there might have been in British times. 
Witness says that Governor White, in his unofficial intercourse, 
was aflable and poHte; that, when on official business, he was 
stern and severe; seldom permitted scarcely a second question: 
he made his decisions without entering into explanations, at 
least in his office; though, to a friend, he might have given his 
reasons out of his office. Witness states, that, previous to 
1817, the Government were certainly reluctant to make grants 



west of the St John's river; generallyi from a desire not to 
bring the people in too close contact with the Indians; and for 
the same reason, the people were not inclined to ask for grants 
there; but the Indians having left that country in 1612 <»r M3, 
and the marauding parties from Oeorgia having ceased in 
1817, the Government, at that time, made grants of lands to 
people in that country when they wished them; and witness 
himself, in 1817, '18, and '19, located many grants there for 
the grantees, which had been previoasly made in other places* 
Witness states^ that in British times there was an establish- 
ment high up the river St. John's, on the west side, below the 
mouth of the Acklewaha, the first nearest the Aeklewaha, cal- 
led Pcngree's Old Field: this w«s a grant made by the British 
Government to some titled person in England; was a large 
grant of several thousand acres, believes 10,000; and under 
this grant, an agent from England, by the name of Pengree, 
came out and settled; thence the name of the place. The op- 
posite side of the river was called Mount Tucker, after the 
name of the grantee, part of the grant being on the east side 
of the river. Witness states, that the overseer, Pengree> as 
he understood, lived on the east side of the river, on this 
mount, it being a fine elevated situation; but the plantatioB 
was on the other side, and consisted of low cultivated rice 
fields. There was another settlement lower down the river, 
on the west side. It was a large settlement, and belonged to 
the house of Panton, Leslie, &. Co. Witness became an ap- 
prentice of the house in 1766; visited the place about three 
years afterwards; found it to be an old establishment, and con- 
cluded it must have been held under a British grant, the Bri- 
tish having occupied the country aa lately as 1784. This set- 
tlement lay above BufiUo bluff, witness thinks, some 4 or 5 
miles. 
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Dbcbxbxa 2j 1889. 

George J, F. Clarke Mgdn called, and examined by coun- 
ael fen* the United States. States, that he meant, in his tes- 
timony yesterday, when he spoke of the Indians having left 
the country, that he meant all that country west of the St. 
John's and south of the Santa Fe, extending westwardly to 
the Sawaoee, and southwardly towards Tampa bay; that he 
means that they had generally left it, though some might 
have remained. When he speaks of the Alachua country, he 
speaks of a country of indefinite extent: the term originally 
applied to the pood or savannah, but has been fpradually extend* 
ed farther and farther, including the district ot country 
around that pond. Witness states, that, as early as in 1817, 
the term Alachua.comprehended a district of country extend^ 
ing north and south about 100 miles, and east and west about 
70 miles. . 

Witness BiMtSBf that this pond was considered not about the 
centre of this country, but north and west of it, as he tkinksi 
Witness says, that, as to this part of the country mentioned ye»> 
terday by him, as having been left by the Indians, and the 
extent of which he has just given, the Indians did not subse- 
quently return to settle, as he understood, after they left it in 
1812, '13, and '14. Witness has claims to lands, derived 
from the Spanish Gkivemment, in various parts of the Alachua 
district Witness stades, that his impression is, though he is 
not Mc to state positively, that he has no grant to lands in 
Alachua, other than those made by Governor Coppingec 

NOVBMBBR 4, 1829. 

William H. Simmons, sworn as a witness, in open court, 
on behalf of the claimants, states : 

Question. Will you be so good an to state generally what 
you know concerning the settlement at Alachua ? 

44 
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Answer. I think it wat in fibmryy 1888, I w«8 there: 
there were then five or six or leven hoases. Mr. Wanton 
wftB there> and eatabliabed there, and I undcivtand had been 
there upwards of a year. There were five or six negreetabettt 
the efltabliahment. I was there again in the course of last 
month, (rderriBg to Nor. 1884;) there wewthen additional 
houses ; there was also a» additional white family, a Mn 
Brveh, with whom were residing three white men, who I lui^ 
decstood had eome oot as settlera* I was also at Mr. Levy's 
settlement, IHIgrimage^ about three miles o£ I do not reool*> 
lect the nomber of persoM there, but I should judge that 
there were thirtp", about eight or nine of whom were whites; 
J observed five or six horses and three teams of oxen, which 
were employed on the settlement; I did not see the rest of 
fht stock. There was a range of tenements, which would ac- 
commodate nearly all the persons there; besides which « I ob* 
servted a oorn^hoose, stable, and an out-house, which I believe 
was a negro-house, besidea a biacksmilh's shop. There was 
a good crop of com raised this year, quite ^uffioieot, I should 
think, for the aiq>port of the whole establishmoat ibr a year. 

Question. You haw travelled upon a road from Alaehua 
to SU John's river, which road was made bj the Alachua 
company? 

Answer. I did: the road nmst have been made at a consi- 
derable expense, as it extends for about fi^ miles; the raad 
being aufficieatly wide for a carriage, and having on it nise 
bridges. 

Question. From tiie information which you have been able 
to obtain, can you ssy what number of people there are setr 
tied at Alachua? 

Answer. At the time of my last visit, (Nov. U84^) there 
were, I thinks fifty persons^ principally while; and of these, 
the greater part, or nearly all, were grown persons. 
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Qaefltbn. DidtiitfroiipiMif tobe anyprqiaAtioM 
for any other stttluBeDt? 

Answer. There were two olher settlemento under way^ 
ha¥ing eomaeneed clearing and cutting for the pnrpoie of 
building: there was more than one family at each settlement 

Question. The largest proportion of settlers are at Mr. Le^* 
vy^ the neatt at Mr. Wanton's; what was jpour intention or 
motive for mtting that part of the eoontry? 

Answer. Merely firom motives of curiooity, and having a 
desire of seeing the eoeatry. 

Question. Had Mr. Wanton his family there in 1800? 

Answer. He had* 

Question. Were there any fantfliee besides the ones you 
have mentioned? 

Answer. There were two he^ro frmilies besides. 

Question* What was Mr. Waatoa's occupation? 

Answer. He had the direetioo of the planting and other 
eoncemsy and had a store for the purpose of trading with tte 
IndianSL 

Quention. Were there any other persons besides the ne- 
groes there? 

Answer. The proprietors were eypeeted^ and had arrived^ 
hot merely to look itfter their conesnis. I saw Mr. Morphy 



Question. Do yon fliink tint Mr. Wanton was in Aladnia 
for any other purpose than that of trading with the Indians? 

Answer. I understood that Mr. Wanton was there rather 
for the purpose of heeoming a settler under the conditions of 
the grant. 

Question. ]>id yod understand that Mr* Murphy wu 
there tor the ssnne purpoea? 
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Answer. No; I underatood that be was employed by the 
concern as corresponding clerk. He was not established there, 
buty by engagement, he was to meet the proprietors at that 
thne. At my first visit, there was no other person established 
there but Mr. Wanton and some negroes. 

In answer to inquiry by counsel for United Stales, witness 
states, that most of the families established at Alachua were 
Americans; among those established at Alachua were Henben 
Charles and Edward M. Wanton, both of whom were Span* 
ish subjects. Does not recollect whether there were any £u* 
ropean Spaniards at Alachua; thinks there were not 

December 4, 1629. 

William H, Simnuma agiain called, and examined by 
counael for the claimants. States, that Long lake is about 
seven miles south of the bar of lake George, and three miles 
south of Volusia. All these places are south of the mouth of 
the Ocklewaba. These lakes are merely eiqianaions of the 
riven 

cross-examined by counsel for the United Slaie^* 

Witness states, that he supposes Edward M. Wanton has 
resided in this country a long time; he was a el^k in the 
house of Paaton, Leslie, & Ga, a eotemporary of.Geow J. F. 
Clarke: supposes he. must have been bom in this country, 
and while it was a British province. Warburg, witness 8i^>- 
poses, was a German, and fitim Germany. Cheatinuef was 
from fVance. 

NovEMBBa do, 18S9. 

EuseUo M. Chmez sworn and examined in opm court, on 
behalf of the claimants. States, that he is a distant relation 
of the Arredondo fionily, and that the famtly of F. M. Ar- 
redondo, sen., left St. Augustine for Cuba in August, 1889; 
that the family of Arredondo consisted of his wife, children, 
and servants. Witness states, that he w») an officer of the 
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customs in this place, under the Spanish Goverament; that 
he had opportunity to know, from his official situation, of grain 
being sent from Cuba to this place by the Government there. 
The grain was sent for the use of the troops, and the bill of 
lading stated it to consist of a certain number of finegas: 
this was a measure not practised here, and the Governor or- 
dered it to be measured by the bushel; and it was found in 
this way that a finega was equal to 3i bushels. Witness 
recollects two instances of grain being sent in this way. Wit- 
ness states, that he is of Spanish parentage, born in Cuba, Ha 
adds, that Spaniards have a great dislike to settle in foreign 
countries, eqwcially where the Roman Catholic religion does 
not prevail; and he believes that such is their repugnance on 
this score, that it would be difficult, if not impossible, to induce 
any considerable number of Spanish families to emigrate and 
settle in such a place. Witness states, that he does not think 
the Spanish Government would permit so large a number as 
two hundred families to emigrate from their dominions to a 
foreign country; as a reason for this opinion stated by wit- 
ness, is, that the Government invites strangers to enter and 
settle in the Spanish dominions, and would not permit it, he 
thinks, to be weakened by any considerable emigration of her 
own subjects. Religious considerations, he thinks, would have 
influence on (Government to prevent, especially to a Protest 
tant country, in old Spain. Witness states, that the house 
of F. M. Arredondo and Son, when the principals have been 
absent, has had an agent here to represent them in the trans- 
action of business; that agency had reference to their con* 
cems generally. 

Crou'txamined by eounael far the Untied Siaiu. 
Witness stales, that he thinks that tfie house of F. M. Ar- 
redondo and Son was broken up in 1815 or '16. At the time 
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Jos. M. Arredondo left this place, in the latter part of 1816 
or '17, he had a family, and took it with him; he resided in 
Cuba from that time till his death. F. M. Arredondo, sen., 
left the province in 1813, and has lived in Havana from that 
time till the present; but left his family here till 1822, as 
stated above. Witness states, that he knows of no efiforts made 
to induce Spanish subjects to emigrate to a foreign country; 
he can refer to no particular instance. Witness has not known 
of F. M. Arredondo and Son holding out any inducements 
to Spanish subjects to settle at Alachua, either before or since 
the change of flags. Witness has resided in St. Augustine since 
1821, except one year, which he spent in Havana. Witness 
states, that he saw F. M. Arredondo often in Havana, but 
never heard of his ofiering inducements to Spanish subjects 
to come and settle at Alachua: he never heard him say any 
thing on the subject of the grant; never spoke to him respect- 
ing it 

November 20, 1829. 
John Masters sworn and examined in open court, on behalf 
of the claimants. States, that he has been in the habit of 
keeping stock in East Florida for thirty-five years. Witness 
thinks that it would take ten acres of land for the pasture of 
a cow and calf. With respect to swine and breeding sows, 
the witness has kept stock of that kind; but the practice in 
East Florida is not to keep them shut up in pastures, but to 
let them run at large; and it is difficult for him to say how 
much land would be necessary to sustain ten breeding sows, 
kept within an enclosed pasture; he thinks about forty acres, 
but it is, in a great measure, matter of doubt with him. With 
respect to horses, the witness thinks more land is required for 
the pasture of a cow than for a horse, if they depend on pasture 
altogether; he thinks there is little difference as to the quanti- 
ty of land required. 
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Cron-txamiMd hy counsel Jbr the United States. 
Witness states, that he has not known stock of any kind 
kept in pastures in this eountry ; when not shut up in pens or 
stables, are allowed to run at large on the grazing ranges of 
the country; and therefore, as to the quantity of enclosed pas- 
ture necessary for the pasturing of any kind of stock, he can- 
not speak with confidence or certainty. 

Transcript of the testimony of Hipottta Chateanu^j taken 
before the Board of Land Commissioners for E2ast Florida, and 
to be taken as evidence in this case — the said Chateanuef being 
proved to be beyond the reach of this court's process, to wit: 

Question. Are you established at Alachua? 

Answer. I am. 

Question. How long have you been established? 

Answer. One year. 

Question. From whence came jrou? 

Answer. From France. 

Question. From what part of the United States? 

Answer. From Delaware C4>unty, State of New York. 

Question. By whom were you engaged to come to ttiis 
eountry? 

Answer. By Mr. Levy, now present 

Question. How long are you firom France? 

Answer. Six years. 

Question. Were you in this country all that time? 

Answer. No; in the United States? 

Question. Did any other persons come with you from New 
York to Alachua? 

Answer. Yet; twenty-seven or twenty-eight 

Question* For what purpose did you come to Alachua? 
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Answer. To caltivate the olive, viae, and other prodaetions 
of the south of Frmnee. 

Question. Who paid your expenses? 

Answer. Mr. Levy paid my expenses from the north, as 
well as the persons who came with me« 

Question. Did you know what were the expenses of your*- 
self and the other persons from New York to Alaehua? 

Answer. I do not, but imagine them to be very great 

Question. Were not you and the other settlers engaged as 
permanent settlers? 

Answer. We were. 

Question. How have you all been supported at Alachua? 

Answer. By provisions principally furnished by Mr. 
Levy. 

Question. Has not the maintenance of the settlement been 
very expensive? 

Answer. Yes, very expensive. 

Question. For what purpose do you leave the territory? 

Answer. For the purpose of bringing my iamily, and 
two other French families. 

Question. How many houses are there built at Alachua? 

Answer. There are about twenty finished, and about as 
many not. 

Question. How many persons are there at the establish- 
ment? 

Answer. About fifty-odd, white and blaek. 
Question. How many negroes are there? 
Answer. Seventeen or eighteen. 

Question. Do you know that there are a great number of 
families in Europe engaged to come to Alachua? 

Answer. I have understood it frem Levy, and a Mr. War- 
burg. 
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Question. Where is Mr. Warburg from? 

Answer. From Hamburg. 

Question. When did Mr. Warburg arrive at the settlement? 

Answer. At the same time I did. 

Question. Are the settlers now at Alachua engag^ in 
drawing and making new settlements? 

Answer. Yes^ certainly. 

Question. About what quantity of land is there cleared ? 

Answer. About seven or eight hundred acres. 

Question. How many acres of land has there been cultivated 
this year? 

Answer. I cannot say, but I believe about two hundred. 

Question. How many acres have the settlers cleared? 

Answer. Mr. Levy has about one hundred and twenty. 

Transcript of the testimony of Francis P. Sanchez, taken 
before the Board of Land Commissioners for East Flo- 
rida, and to be read in evidence in this case— it being proved 
that the said Francis P. Sanchez hath departed this life, to wit; 

Question. Were you employed by Messrs. Mitchel and 
Arredondo for the purpose of famishing supplies for the 
Alachua settlement? 

Answer. I was employed in the last of 18S0 or 1891, by 
Messrs. Mitchel and Arredondo, to procure supplies for the 
Alachua establishment I was busied, from the time of m^y 
engagement with Messrs. Mitchel and Arredondo, in furnish- 
ing supplies, till the last of 18S8, to the amount of four or five 
thousand dollars. 

Question. What were the supplies which you furnished? 

Answer. They were principally proviaioos; some few dry' 
goods. 

Question. Did you understand whether the supplies were 

for the purpose of making a settlement, or entering into traded 
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Answer. I understood they were intended for a flettlemeiit. 

Question. Are you aware of any other expenses incurred 
by the company than those in which you were conoemed? 
and was the amount large or small? 

Answer. As large, or larger than those in vrtiichi wascon* 
cerned. 

Question. Were these expenses incurred during the time in 
which they were contnusting their expenses with you? 

Answer. They were. 

Question. Who incurred them? 

Answer. Messrs. Arredondo and Mitchel. 

Question. Do you know, of your own proper knowledge, 
that this settlement was made by Mr. Levy? 

Answer. I know it only from my correspondence with Mr. 
Levy's agent I had written to Mr. Wanton, Mr. Levy's 
agent, giving him directions concerning die erection of build- 
ings, &C., frtim Mr. Levy; and from the agent, I received 
letters^ Mying that the works and improwments had been 
aMended to, and were progressing as fast as possible. 

Question* How long were you employed by Mr. Levy to 
{ornish htm with supplies ibr his settlement? 

Answer. From March or April, 1822, until some time in 
the beginning of 1628. 

QoestiDn. What was about the amount of the suppUee fiir- 
niehed for Mr. Levy? 

Answer. About IS or 1600 dollars. 

Question. Do yon know of any other expenses incorred by 
Mr. Levy for this settlement? 

Answer. I ^o: he h» paid in my presence moneys to 
diierent persons for the settlenent, besides not less than 14 
negroes, which I received from Mr. Levy for the settlement 
at Alaeboa. 
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QuMtion. Can you form any estimate of what amount Mr. 
Levy expended upon the settlement? 

Answer. I suppose he has expended from three to five 
thousand dollars, exclusive of his aceount with me, and the 
eo8t of the above 14 negroes, beside stock sent there by Mr. 
Levy. 

DCCEMBEB \j 1899. 

Jlniimio ^hforez, sworn as a witness in open court on be- 
half of the claimants, states, that he first entered into an office 
of the Spanish Oovernment in the year 1807, as clerk of the 
Government Secretary of this province; that he remained as 
mich till December, 1808, when witness went to Havana, and 
remained there till June, 1810, at which time he again re- 
turned CO this place, when he resumed the station of clerk in 
the same office mentioned above; quit that office again in 1814. 
In August, 1815, the witness was appointed by the King chief 
olerk in the office, the duties of whidi he performed till the 
change of Grovemment. In this office, ia which witness 
was chief clerk, all c(mee9Mn9 of lands were made; the ragal 
Htle or absolute g^nt proceeded firom the Escribano^s office, 
which was distinct from the Secretar3r'8. Witness states, that 
the Secretary's office, where he acted as clerk as aforesaid, was 
the office where the Governor personally attended, and trans- 
acted his duties, except such as were of a judicial character: 
Witness states, that, during the whole time that he was in the 
Secretary's office, as above slatad, he aerer saw aor heard of 
a map markiag upon it any Indian boundary or limit. Witness 
says, that he never heard, either in tte office or elsewhere, of 
smy such boundary as existing: he nev«r heard of it at all, so 
4ar as he reoolleets, till since the change of Government Wit- 
ness says, that Governor White was very precise in his mode 
of doing business: he did it witboot many words; when he 
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made an order, it was made without explanation, or at least 
very seldom with explanation, and was carried into execution 
in the same way. 

Cross-examined by counsel for the United States* 
Witness states, that he considered Governor White a correct 
officer — very strict; he does not mean to distinguish between 
one Governor and another, as to which was most correct and 
upright in his motives; he means only to speak of their mode 
and manner of doing business. Some would refuse to grant a 
petition, or comply with an application in a courteous man* 
ner, and by explaining their reasons for not doing so to the 
applicant; but Governor White was very precise or short in 
his manner, and, when he refused, would frequently say to the 
applicant, that <<I won't, because I won't," which was his 
(avorite expression. 

Witness states, that he is interested in a grant, being sole 
grantee of the Government, of a tract of land lying, as he sup- 
poses, in the Big Hammock, which witness understands to be 
situated south and west of Black creek and the St. John's. 
Witness understands it lies about forty miles west of the St 
John's. Witness believes that it lies two or three miles from 
the head of the Ocklewaha. The grant contains fifteen hundred 
acres, and was made by Governor Coppinger in 1S17. 

Witness states, that he had never heard, before the exchange 
of Governments, of any settlement of whites west of the 
St. John's^ in the direction of his grant Governor Coppin- 
ger arrived here on 5th and 6th of February, 1816, and im* 
mediately assumed the government of the province. 

Witness sUtes, that, previous to the arrival of Governor 
Coppinger, the Indians were understood to live in the country 
west of the St John's. Witness did not understand there 
were any immediately on the St John's. 
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Witness staieSi that he neTer heard of any Indian boundary 
a3 exiating between the Indiaaa and the British when this 
province belonged to Great Britain, till since the Government 
of the country came under the Government of the United 
SUtea. 

Witoefts states, that, after the revolution and disturbance in 
this country in 1812 and '13, and during these years, and also 
in 1814, he had heard from common report of parties from 
Georgia going into the Aladiua country to steal cattle, and of 
disturbances between them and the Indians; that, during the 
years 1815, '16, and '17, he heard of no disturbances of this 
kind in that country ; but he heard that a family was murdered 
by the Indians, who were inhabitants of the province, but not 
Spanish people, living, he believes, between the St Mary's and 
St. John's rivers; but that he knew of no difficulty or distur- 
bances, during any part of this time, between the ^lanish peo* 
pie and the Indians, or between the Spanish Government and 
the Indians. 

In answer to inquiry by counsel for claimants, witness 
states, that his claim to this grant was recommended to Con- 
gress for confirmation, but, by some mistake, was not includ- 
ed in the report of the Commissioners to the Secretary of 
the Treasury. 

In answer to inquiry by counsel for United States, witness 
etates, that he is positive he has never seen a treaty held be- 
tween the British and Indians at Picolata. 

In answer to inquiry by counsel for claimants, witness 
states, that, if such treaty had been in the office of which 
he was clerk, he should have seen it; there is no such trea- 
ty in the office of the public archives, of which witness is 
keeper. Witness further states, that the office of the Se^ 
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cretary was the proper pkce tor the deposite of such treaty, 
if it had been id the possesaioa of the Spaoiah GroTerament. 

Id answer to inquiry by counsel for United States, witness 
states, that he formerly saw in the office of the Secretary 
some few British documents: he believes all that he saw in 
that office are now on file in the office of the archives, and 
he believes they relate to the sale of some lots of land. 

Id answer to inquiry by counsel for claimants, witness 
states, that Pedro Mirando has been absent from this coun- 
try in Cuba about two years. 

w^nionio Jilvarez also deposeth and satth, that this depo- 
nent acted as chief clerk to Governor Coppinger, and was 
present at a talk held between the said Oovernor and some 
Indian chiefs, shortly after the establishment made by Mr. 
Wanton on the Alachua; that the chiefs complained that white 
men had settled on the Alachua; the Grovernor replied that 
they were sent there by Mr. Arredondo, with his (Oovernor 
Coppinger's) permission, in consequence of Mr. Arredondo 
having obtained a grant of the land from a person having 
more power, or a greater man than himself, meaning thereby 
the Superintendent of the island of Cuba and both Floridas. 
The Indian chiefs said, in substance, they were satisfied, and 
would comply with the Governor's request, and not molest 
or disturb the white men. And this deponent further saith, 
that this talk was carried on with the usual formalities ob- 
served on such occasions — ^the King's interpreter, Antonio 
Huertas, being present and interpreting. And this deponent 
further saith, that the Indians have abandoned the Alachua 
ever since the year one thousand eight hundred and thirteen, 
since that time having no regular settlements on those lands. 
This information is obtained by means of the office of chief 
clerk to the Governor, and from this deponent's having ac* 
tually been on the lands. 
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Dbcbxbsb 3, IM9. 
John Lee WiUkmUj sworn as t wttoeas in open cou^t, on 
behailf of the claimants, statos, that Kej Buskine lies but a 
short distanoe from the eastern coast, opposite a golf called 
Sandwich gnlfe what is termed oape Florida is the south 
point of Key Baskine. Miami riyer empties into the Ai^ 
lantic ooean o|^okite to Key Buskine, perhaps a little north- 
wardly. Key Boricine is abottt seventy or eigb^ miles south 
of Indian river* The most east and southern branches of the 
Santa Fe, witness thinks, rise ahout thirty miles west of the 
St John's, and, uniting with other branches, coming more 
from the north and west, form the Santa Fe, which runs in a 
southwardly direction, till it empties into the Sawanee, more 
than a hundred miles west of the St John's. Witness 
thinks that the old St Mary's and Alachua trail crosses the 
Santa Fe fifty miles westwardly firom St John's river. Wit- 
ness states, that he supposes Miami river is nearly three hun- 
dred miles south from lake Munroe, whiek was considered 
by Captain he Conte the head of the river St John's^ thou^ 
others have considered the sources as much as a hundred miles 
south of lake Munroe. Witness states, that Miami river is 
very short, not more than fifteen miles lon^ and runs east 
into the Atlantic Witness states, that the Alachua trail, 
spoken of above, crosses the Santa Fe in a southwest direc- 
tion, thirty-five miles from the forks of Black creek, and at a 
point which he believes is from forty to fifty miles northeast 
firom the mouth of the Ocklewaha. Witness states, that he is 
conversant with the topography of this country from actual 
observation, and from information received firom others, with 
a view to the publication of a map of it The general distance 
from the Sawanee to the St John's, witness judges, is over 
a hundred miles, as much as one hundred and twenty ^ast: 
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the two rivers run ne«iy panlkL Witness ssys that the 
crossing [dace at Chades's feny is wpwacda of a hundred miles 
from the St John's; and (he crossing pbee lower down» at 
Bowlegs' town, is about the same distsnce: these ivro plaoes 
witness understood to have been the old crossing plaoes ia 
times. 
Crass txamined by C&unHlfor the Unit^ SimUs. 

Witness states^ that the tide iows up the Miami river about 
four miles; and there is good hammock land about the mouth 
of ity and well timbered. Witness states, that a plaee six or 
seven miles southwest of Miami river would be on tide wa^ 
(er, and would be oppoMte to Key Buskins. 

In answer to inqoiry by counsel for claimants, witness 
states, that the mouth of the Oeklewaha is about twenty 
miles below the north end of lake George. 

IVanseript of the testimony of Ptttro Mimmdoy received 
before the Board of Land Oommissioners for Bast Btorida, 
and to be taken in evidence in^this case — the said Miranda 

* 

being proved to be beyond the reach of this oomf s prooaas^ 

to wit? 

TtrriiOT}/ of Florida. 

On the twentieth day of January, in the year of our Lord 
one thousand eight hundred and twenty-three, personally ap- 
peared before me, Waters Smith, Mayor of the city of St. An* 
gustine, Peter Miranda, who, being duly sworn, doth depose 
and say, tiiat, shortly after Mr. Arredondo had sent Mr. 
Wanton to settle in the Alachua, this deponent was present at 
a talk held with tiie Indians by Governor Coppinger. The 
Governor directed the interpreter to tell the Indians not to 
distuili the white men who had settled at Alachua, as the 
land had been given to Mr. Arredondo by a man at Harana, 
having more command than himself, and who had command 
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also over him (the Governor.) This deponent tiien left the 
talk, and cannot, from hia personal knowledge, say what fur- 
ther took place; but (Governor Coppinger afterwards inform- 
ed thb deponent that the Indians were perfectly satisfied that 
Mr. Arredondo's agent should remain. 

PEDRO MIRANDA. 
Sworn to before me, the day and year first above written, 

WATERS SMITH, Mayor. 

Transcript of the testimony of WilHam T, HaU, received 
before the Board of Land Commissioners for East Florida, 
and to be read in evidence in this case— it being proved that 
the said William T. Hall hath departed this life, to wit : 
Ciif/ qf Si. jiugusiinef Thriiory qf Florida* 

On the S5th day of July, 1683, personally came and appear- 
ed before me, Waters Smith, Mayor of the city of St Au* 
gustine, William T. Hall, who, being duly sworn, doth de* 
pose and say, that he is a subject of the King of Spain, and 
that, about the month of September, in the year one thousand 
eight hundred and twenty, this deponent entered into anagree* 
ment with Peter Mitohel, (who undwstood that said Mitehel, 
Arredondo, and others, were owners of a tract of land in 
Alachua,) to go himself, and employ others wkh him, to 
make settlements at Alachua, on said lands: that this depo- 
nent shortly after proceeded to Alachua to view said lands, and 
on his return employed two men, by the names of J<riin Smith 
and Patrick Lannam, to become settlers with deponent: that, 
on the seventh day of November, of the same year> the said 
poity reaehed Alaehoa^ and immediately proceeded to dear 
lands and erect buildings of the foUowtng dimensions: one of 
twenty by fifteen feet, for the two men, and other settlers 
which deponent calculated to send on; and one other, thirty 
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by twenty feet, for the d welHiig of the deponent, and for a 8tore« 
While Sniith and Lannam were at work, deponent returned 
to St Augustine, having Itallen siek, and continued indisposed 
for two and a half months. Early in January of eighteen 
hundred and twenty-one. Smith came to town, and reported 
that the houses were finished, wanting only locks and hinges; 
which report being confirmed by Surges, a very intelligent 
half breed Indian, deponent furnished Smith with locks and 
hinges, and forty dollars in cash, for the use of himself and 
Xiannam. That, on the recovery of deponent, he, understanding 
that several other settlers, employed by said Mitchel and Ar- 
redondo, had made establishments at Alachua, on the afore- 
said lands, some of which settlers being personally disi^p-ee- 
able to deponent, he abandoned the project and settlement. 
And this deponent further saith, that, during the time he was 
engaged in the before-mentioned settlement, he kept a diary 
of the occurrences, but which was destroyed by the rains and 
wet in swimming creeks; therefore, in this deposition he has 
not slated dates widi precision, but to the best of his recollec- 
tion. And deponent furthw saith, that the settlement made 
by himself. Smith, and Lannam, was about one and a half 
ailea east of Old Payne^s town. And the deponent further 
saitb, that he is not directly or indirectly interested in the 

lands granted in the Alachua. 

W. T. HALL. 

Subscribed and sworn to before me, this 95th day of July, 1883. 

Transcript of the testimony of Frederick & Wmrhurg^ 
taken apd received before the Board of Land Commissioners 
for East Floridst and to be taken in evidence in this case-^the 
said Warburg being proved to be beyoad the rCach of this* 
court's process, to wit : 
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Question. Do you know for what puipose Mr. Levy por- 
cbued thU trAct? 

Aniwer. I do» from a coneepondence held by me with 
Mr. Levy finoe 1816: it was porehsKd for the purpose of 
settling it with certain fomilies. 

Question. Do you know whether. Mr. Levy made any 
arrangiamfiot with these fionilies to come to Florida? 

Answer. I know that Mr. Levy did make oiieh anangs- 
menta with some of them* 

Question* Will you state at what time Mr. Levy first left 
his home for the purpose of purohaaing or praenrii^ lands for 
the famUies you speak of? 

Anawer. He left St Thomas in 1816, to purdiase land for 
this purpose; the lands wne to be purchaaed in some part of 
the United States. 

Question. At what lime did Mr. I«evy proeoie the land? 

Answer. I think it was in IMO. I psocoved this lofaraK 
ation from Mr. Da]aveote» in London, a aotrespoiMlent of Mr. 
Levy, who had received letters from Mr.Lavy; wbidiletlan 
I saw. 

The examination of Frederick S. Warhnrg, on the part of 
thepbinlii; taken beCnre Eltas B. Gould, a Justioe of the 
Peace for the eounty of St Jobn'a, in said Territory, to be 
read in evidence before the Honorable the Land Commia- 
ttonera to adjudicate on the claims and titles to lands in said 
District of East Florida. 

Frederick S. Warburg being sworn, says: In the frll of the 
year 1616» deponent aaw said Mr. Levy in London: that Mr. 
Levy informed d^ionent that it was his intention to settle a 
nnmberof faauUes in America. In 18M^ Mr. Levy informed 
deponent, through Mr. Delavente, that the laaitf ies eonld now 
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come out, as he had purchased in Florida lands. That Mr. 
Levy wrote to deponent in 1821, and engaged htnc to come 
out to this country. When deponent came out, he staid some 
time at the north, to wait the arrival of several families, who 
were also to come for the purpose of forming a part of the con- 
templated settlement: that, on the arrival of said families, de- 
ponent came with them to Florida, (say twenty-two persons, 
including colored people:) that the fiimilies who were princi- 
pally relied on for the said settlement in the Akchua still re- 
main in Europe, with the exception of some who are now in 
the United States, waiting for an opportunity to come. Depo- 
nent further states, that the number of persons now waiting in 
the United States, and in Europe, who are expected to arrive 
at the settlement in Alachua, to form a part of it, is from forty 
to fifty, and that engagements with them are of long standing: 
that, from 1821 to this period, deponent has been continually 
engaged in procuring settlers upon ^e lands of said Levy in 
the Alachua, and isstill in correspondence with individuals in 
Europe for that purpose: that deponent, from the knowledge 
he has of the original plan of Mr. Levy, further states, that 
said settlement was to consist d about sixty families; that 
there are about five heads of families on Mr. Levy's settkroent 
at the present time, and twenty-three souls, including fifteen 
slaves* 

Upon inquiry by United States' attorney, deponent Mates 
that the reason why the families have not arrived here before 
this is the inconveniences of accommodation, for want of 
proper bialding^ and other necessaries to render them com- 
fortable. Deponent says that he has been acquainted with 
Mr. Levy since 1816; that he dees not know whether he 
is a Spanish subject 
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Being further interrogated by pluotiiPs counflel, deponent 
Bays that Mr. Levy has expended about eleven thouaaod dol- 
lars. 

F. S. WARBURG. 

Affirmed befiore me, this 7th day of January, 1824. 

E. B. GOULD, 
JusHce of the Peace. • 

On application of F. S. Warbmrg to correet an error in the 
deposition taken before E. B. Gould, Esquire, the said War- 
burg, being first duly sworn, says, that the twenty-two per- 
sons alluded to in the said deposition were partly on account 
of Moses E. Levy, and partly on account of the Alachua pro- 
prietors in general: that the colored people joined deponent 
in the river St John's* 

F. S. WARBURG. 

9wom and subscribed before me. 

W. FLOYD. 

The United States of America ^ 

ad9. > Land elahn. 

Febnavpo M. Arxspokpo Aim othees. > 

T^UfHmony ef ih€ wiineese^t ewom m open Courts on behaff 



^the Vfdied aiaie9. 
NovBMSBB 93, 1829. 
James Hall, sworn as a witness, in open court, on behalf of 
the defendant, states: That he will have resided thirty-two 
years in Florida next March. That he has generally under- 
stood that there was a boundary established between the Bri- 
tish Govern me nt and the Indians, by treaty; but with respect 
to that boundary, aa to vdiere it can be found, he knows 
nothing, except what he has heard from Mr. Cohen; and he 
cannot say that any thing was said to him by Mr. Cohen on 

49 
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that sofcgeoty till since the transfer of th6 country. WitoesB 
states that he has lived on the place which he now occupies, on 
the St John's river, about ten or Iwelve miles above the 
Cow-ford, and fifteen or sixteen below the mouth of Black 
creek, oh the east side of the river, twentjM>ne years. Wit- 
ness states that, previous to 1812, the Indians had possession 
of the country to the west of St. John's, and south of Black 
creek; but that, in 1812, Ihe country was invaded by an arm- 
ed force from Georgia, headed by Colonel Nuniti, and sahee- 
quently, early in 1813, by a. body of troops bebogiog to the 
United States, commanded by Colonel South of the Americao 
army: the Indians were broken up by these iuvaaions» and 
left the district of country spoken of. The witness says, that^ 
by the country of which he speaks, he means the Alachua 
country: its boundary he did not know, but be understood ^e 
Indians lived in it, and were driven out, as stated above, in 
1812 and 1813; and he did not understand that they returned 
to the country again till after the invasion of Florida, in 1818, 
by troops under the command of (General Jackson. After they 
were brbken up at Negro fort, the witness has understood 
that some of them came back again to the eastward, and he 
understood that a few of them fixed themselves in Alachua 
country again, in the Black Hamtnoek, but principally settled 
in the woods near to Dexter'a^ al a place called Volusia, on 
thie east side of St, John's river: they wwe, in fact, seatlared 
over the country, even to St A»gusti«e« Subaequeotly to 
the invasion of this country by the party under Cot Smitfi, 
as the witness thinks, in jau, (it might have faeeu in iai5,) 
thiacounCky was i^in fintaded by a party under the command 
of a peiifon oaUed Ggeoend Haitris, from Georgia. Genenl 
Harris was kHled in the eountl-y at thia time^ iai«, by a 
amall par^ of Indians^ tsonaisliiig of two «r tbfte^ and one 
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Mgra The witness states, that, between the time of the in- 
vasion of the cottotrjr by Colonel Smith, up to the time of 
the death of General Harris, it had been disturbed by repeated 
marauding and plunderii^ parties, who stole cattle and horaes 
bdonging to the Indians, and carried them off and sold them. 
The witness also states, that, previous to 1818 and 1813, the 
Indians were possessed of very large stocks of cattle and horses t 
« few of tfiem, as he was told by the Indians themselves, 
owned stocks consisting of one or two thousand, and Bow- 
legs' sister of upwards of two thousand • Witness has under^ 
stood thai Harris's party, soon after his death* left the coun- 
try; and, as witness has undwstood, Uie reason was, because 
they could not get supjdies of provisions. Witness states that 
he eonsiders that it would have been dangarous for any white 
man to have gone into the Alachua country subsequent to 
Harris'a death, till after the exchange of flags. 

CroMt-estamined by caumel fat dmmanU. 
Witness states that he understood that all the Indians at 
the Miefcasooky towns, and at the Sawanee, by the invasion 
of General Jackson, were driven to the eastward and south- 
ward, aeroas the Sawanee, and these Indians were dispersed 
through the country. Witness slates, that he thinks it would 
have been dangerous for Spanish people, at the time spoken 
of in his testimony above, to have gone and settled in the 
Akehua, but not aa dangerous, by any means, as for Ameri- 
cana, as there was a better understanding between the Span- 
iards and the Indians than between Americans and Indians. 
The witness states that the Floridians who joined Harris's ex- 
pedition weio considered by the Spanish Government as out- 
laiws, and would have been so treated if the Government could 
have got hold of them. Witness states, that he supposes 
Black Hammock, spoken of by him in his testimony, is the 
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same as Big Hammock or Big Swamp, and lying westwardly 
and southwardly from Dexter's place, Volusia, so called. 

November 24, 1829. 
Jacob Summerall^ sworn as a witness, in open court, on 
behalf of the defendant, states: I am a native of East Florida, 
and have lived on the St. John's, the St Mary's, and how 
live in Alachua county, near the natural bridge of the Santa 
F6, where I have lived for the last five years. I have always 
lived in East Florida, except about two years in Georgia, be- 
lieves in 1815 and '16; was in Florida occasionally during 
these years, but Georgia was my home. Witness states, that 
it was in the latter part of 1812, or the beginning of 1813, 
Colonel Nunin went into the Alachua country, with a party 
of armed men under his command: the party exceeded a hun- 
dred in number; perhaps there were an hundred and forty: 
witness belonged to the party, but was taken sick at Kings- 
ley's plantation, ealled Laurel Grove, on the St John's, and 
did not accompany the party beyond that place. Witness 
knows that a party of American tro(^, under the command 
of Colonel Smith, of the army, and Colonel Williams, of 
Tennessee, who commanded the Tennessee troops, abouttwo 
hundred in number, the whole command being stated at 
about five hundred in number, also went into the Alachua 
country some time in 1813, after Nunin's invasion; witness 
eannot state the precise time. Witness was at this time of 
the party: acted as pilot for the United States' army* This 
party destroyed the Indians, and their villages, and their com, 
and every thing else they could get hold of; burnt every 
thing np that would burn, including their corn, except what 
the party wanted for their own consumption. The prine^al 
villages destroyed at this time were, one near Ahehoa prairie; 
another about twelve miles soutbwestwardly, at Ike Waea- 
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hootey; this was Bowlegs' town; another between these 
viliages, south of Alachua prairie: there were other small vil* 
lages destroyed in other places. The witness says, when 
their villages were destroyed, all their horses and cattle in 
the power of the party to collect were taken and driven away 
from the country by the party, and hogs were killed that 
could not be brought away, merely to destroy them. Wit- 
ness thinks that, in the early part of 1814, a party under the 
command of a person called General Buckner Harris, also in- 
vaded the Alachua country: the witness cannot state the 
number of which this party consisted; thinks it exceeded a 
hundred. It was composed of persons called patriots, from 
the United States, and some of them from Florida. Greneral 
Harris made his first stand, and built a block-house, at the east 
end of the Alachua prairie: he did not stay there himself, 
though he was frequently there; but he had gone off to 
another place to settle a plantation, where he was killed. 
During the stay of this party in Alachua, (it left towards the 
latter part of 1814,) parties of Indians were still ranging the 
country; and witness has been told that a settlement remained 
not broken up, during all this time, at the junction of the Itche- 
tudcne with the Santa F6. Witness states, that the setUement 
at Itchetoekoe, he thinks, is about thirty miles northwest- 
wardly from the Alaehua savannah. Witness states, that 
the party of Harris kept dropping ott, till they finally all left 
the country. They left on account of difficulty in getting pre- 
viaiona; and the party becoming quite smaU, witness supposed 
they must also be airaid of the Indians. Witness states, 
that, after the breaking up of the country in the manner 
mentioned, and the destruction of the Indian villages and 
their prop^ty, 1^ Colonel Smith's and Cdonel Williama's 
party, there were sItU considerable numbers of cattle ranging 
50 
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the country, but without any pereon having them in charge^ 
or exercising control over them; and the cattle were in this 
situation when the district was invaded by the patriot party^ 
of which witness was one^ under the command of HarrtSL 
Witness states, that, after Harris's party left the coiratry, he 
was again in the A.laehua several times before the exehange of 
flags. Witness is unable to state whether he was in the Afe> 
ehua between the time of its invasion by Harris, and the 
attack made upon the Indians at the Sawanee by tlie troops 
belonging to General Jackson's isommand. He did not noUce 
the time sufficiently to be able now to recolket; but he thinks 
that it was during the time he lived ta Georgia, in the years 
stated above, and that it was between 1814 and '17. At the 
time of these viuts, witness found Indians about the Alachua, 
and all through the country. Witness has since become an 
inhabitant and resident in Alachoa coonty; he moved his 
hands diere in 1893, as nearly as witness can recolloet, and 
moved there himaelf, and family, in 1884. At thiatinre he 
found Indians living in the country, and settled about the 
Alaehua. Witness saw a setttement at this time at a plaee 
then called Clapboardtown, lying in what is now oalM Hiig- 
town. Witness cannot state the dirtanoe-of (his town from 
the prairie; isannot state the distance to Olapboardtown, but 
it is nearer than Sanfalasco. The witness stales that theie 
were not many Indians at this Clapboardtown, but there 
were considerable numbers at Sanfolasco, where Roman Safa- 
chec now lives; witness supposes about twelve or thirteen 
miles from the prairie. There was also a eoosidenafale settle- 
ment at itchetucfcne, at this time. These Indians, witness 
states, remained at these places tiH,«mder the treafyof Gamp 
Moultrie, they went where they ate now settled, ^thin the 
present Indian boundary. The witness «odefstood tliere 



W» a boandarj between the IndiAM and the Spuiiah, at least 
the Indians always claimed it, oommencing at a little creek 
called Black oreek, on the St Mary's river, ranoing from 
that place to the head of Black creek, emptying into the St. 
John's; and that it rsn thence, as witness supposes, dowa 
Black (Greek to the St. John's, and thence up the St John's— > 
the Indians olaiiBing the ooiinlry south of Black creek and 
west of the St John's* 

CroBS'txammed by tounaal /or the daimanis* 

Witneas states, that Cla^pboardtowa lies north of the prai- 
rie, and, witness supposes, in a southeast direction from Saa- 
fidaseo. Witness states, that hia object . in these visits, subse- 
quent to the invasion of theeoMortry by Harris's party^ was to 
get Indian cattle wherever they could find them in the coun- 
try, and to drive them off. The Indians were in the habit of 
stealing our cattle and horses, aad we thought proper to retuvn 
the complhnent, gcAting theirs in return: there was a warfare 
carried on between us, and we kiUed each other wheiever 
we met: this state of warftn was contiAued tin the change 
of flags. On these visits we went always armed, to protect 
and defend ouraelvea; and the partiea or soouts were some- 
tiflses as small as six or ei j^t, genenlly about twelve, some* 
tiflMs oensistiiq; of thirty or ibriy. 

The testimony of this witness, so frr as the same relates 
to the Indian boundary, is eicepfeBd to by the counsel for the 
daimants, but admitted by the court 

NOVXXBBE S4, 16i0. 

Samuel Wori/d$^gien^ sworn as a witness, in nifm cour^ 
<m behalf of the defimdant, atates, that he belonged to Har- 
ne'e party, during the time it remained in the Alachua coun- 
try. There were parties of Indians about the country; wit- 
ness «did net see them, hnX •understeod it was so, and was 
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sometimes in scouting parties that went in ponniit of tbeK, 
but never overtook any of them. On one occasion, got three 
horses, supposed to belong to a party we were in pursuit oH 
Witness states, that Harris's party went into the country in 
the very last of 1813 or the first of 1814, and the last of the 
party left the country in July or August following. Witness 
thinks Harris was killed about a month before the party left 
there; he was supposed to be killed by Indians. I was sta- 
tioned in a block-house at Hogtown at this time. Our party 
consisted of about thirty or forty. Harris was killed at a 
place south of us about twenty-five miles, or between twenty 
and twenty-five miles. Ther ewas another block-house near to 
the north side of the prairie; but when it was learnt that Har- 
ris was killed, this block-house was 1^ and the whole party 
gathered into one party at Hogtown, which then amounted 
to thirty or forty. After the evacuation of Harrta's party, 
witness was not again in the Alachua oountry till 1824, in the 
latter part of the year: it might be the first part of the year 
1825, but witness thinks it was the last of 1894. Witness 
found Indians at this time living at Sanfalasco, but they were 
then preparing to remove within the present Indian boundary: 
these Indians lived at Sanfriasco in houses, which, from their 
appearance, might be three or four years old; they had eaki- 
vated fields, equal to a smart plantation. Sanfalasoo, according 
to the best judgment of the witness, is twelve or (burteen 
miles to the north and nearest point of the prairie: the wit- 
ness states this distance from conjeeture, and from having tra- 
velled through the woods, when he belonged to Harris's party, 
frequently. The road which is now out through it the wit- 
ness has never travelled, nor does he know that it has been 
ipeasured. Witness has lived in Florida, with the exception 
of one year, ever since 1S18. Witness atafes, that in ISlC he 
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joined the patriots at St Biary^s river^ and came on to the 
plains netr St Augustine; that, at the end of four months, as 
netr as witness can recollect, he joined a company command- 
ed by Ciqptain Nealy, a volunteer company; that in this com- 
pany, belonging to the command of Colonel Smith, he re- 
mained till March, 1813, and was paid during this time by 
the United States' paymaster, for his services, by the month — 
first part at five dollars, and the latter part of the time at 
eight; that, during the time that he belonged to Nealy's com^ 
pany, he was allowed to volunteer into, and to go with Nu* 
uin's party into the Alachua, and^ after he came back, was paid 
for the whole time he was so with Nuain's party, by the 
United States. After he was discharged fimn Capt Nealy's 
company by Lieut Bailey, in March, 1813, witness lived at 
St Mary's till Harris's party was collected. After Harris's 
party was diqieraed, witness lived about a yesr in Georgia^ 
upon the St Mary's, and lived after that in Florida, upon 
the St Mary's; lived on the St Mary's in several places, till 
he went into the Alachua country, in 1824. Witness has al« 
ways understood that the prairie was called Alachua prairie.. 
Witness states, from the time Nunin's party went into the 
country, till the exchange of flagi^ the country was in a con- 
tinued state of disturbance, firom the marauding parties of the 
whites or of the Indians. Witness did not see this, but un* 
derstood so at the time, and knows four or five men that be* 
longed to a party that went out in 1817 or '18, that were 
lulled. Witness states, that he haa alwajrs undeistood, ever 
since he arrived in the country, which was in 1811, that the 
Indian boundary was as stated by M. Summesall in his testi* 
mony, to wit: Commencing at Little Black creek, on the St 
Mary^i^ and running to the head of Black creek, emptying^ 
into the St John's; thence down Black creek to its monthj^ 
51 
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and up the St John's. WitoeM doea not speak Spanish, and 
has never heard any Spanish peofrfe speak of this boundary: 
he derived his information respecting it from the people who 
hyed on the St Mary's, on the St John's, and by the patri* 
ots. The witness states that his information was derived alto- 
gether from those people called patriots, exoq>t from a party 
of workmen upon Little Black creek, who told him the same 
thing eight days before he joined the patriot party under 
Mcintosh; this party consisted wholly of Americans, but 
supposes Underwood, one of the nnmber, was a Spanish sub* 
ject The witness states, that the boundary was a subject of 
frequent conversation, as those who wished to settle were un« 
willing to go within the Indian limits, as it was generally un- 
derstood the Indians would not permit the settlement of whites 
within those limits; these limits included the country south 
of Black creek, and west of the St John's; the Alaehua is in 
the district of country spoken of by htm above. 

The testimony of this witoess, so far as the same relates to 
the Indian boundary, is excepted to by the counsel for the 
claimants^ but admitted by the court 

NovxKBXR 25f 1829. 

Briiion Knight^ sworn as a witness, in open court, on be- 
half of the defendant, states, that he came to Blast Florida in the 
year 1807, and has resided here ever since: that he belonged 
to the patriot party; was under Mcintosh: that the patriots 
were promised five hundred acres of land each, and warrsnts, 
in seme instances, were given to them before they went into 
the country — some after: they were told that this was done 
under the authority of the United Sutes, and that the lands 
were to be guarantied to them by the United States. Mela* 
tosh was attended by a body of United States' troops, but, 
according to orders. United States' troops never preceded die 



patriot troops, but they kepi very eloae together. Witnew 
did not acoompeoy thia party into Alachua; first entered 
AJachua with Harris's party, in January, 1814. Harris took 
his first station at the northeast end of the prairie, and remained 
in the Alaehua cow^y till the August lAenrards: Harris 
himoelf having been some time killed, during the slay of Har« 
lis's party in the country, the Indians, in parties, were still 
ranging through it, but, when disoovered, were punned and 
driven off by the Ameicans, or Harris's party; their station 
seemed to be to the south, towards the Sawanee. We did 
not burn up their villages; Tennesseeans had burnt them up 
befi)re, hot there was one village standing, called Sugaitown; 
whether there were any Indians in it, witness cannot say; but 
there were negroes; we caught several of them, and carried 
them in camp; they were carried out of the country, sup* 
poses to Georgia. The Sugwtown, witness understands, waa 
a little to the west of Orange leke; witness supposes something 
like 80 miles to the south of the prairie. Witness saya 
that he went through the viUage with a detachment of Har- 
ris'scommand; looked like an old village. The party, as they 
approached, was discovered, and those that inhabited it fled; 
they overtook some negroes, but saw no Indians. Witness was 
not again in the country till IMS, when he went and settled at 
Alachua, at Hogtown; at this time, Ckpboardtown, so call- 
ed because the huts are made of clapboards, consisted of three 
or four clapboard hots, and of four Indians with their fiunilies; 
it was a new village, the huts probably built that year: they 
bad made some com there that year. In 1894, they left the 
place, as also did the Indians at Sanfalasco, and went to Big 
Swamp. I saw San&laseo after the Indians had left it; did 
not look as new as Clapboardtown; Crom what I saw, and 
heard, and learnt^ of a particular gathering, supposes there 
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may have been twenty heads of familiea there, but mtneas 
don't know but that some of thent eame from and belonged 
to Itcheiuckne: there was a smart ehance of houses Iherei but 
less than twenty might have been that number; did not count 
tfiem. Witness is not aUe to state any thing about the eouii*^ 
try between the time of Harris's invasrniand 1M3, when he 
became an inhabitant; but he has heard fliat, in the interim, 
Indians were roaming the eountry, and patriot partiea wentinto 
the country to get oatOe; a party of this description were prin^ 
eipally killed by the Indians in 1818, as witness understood* 
Witness says, that, as to the Indian boundary, he understood 
that it commenced at the mo«tk of lattie.Biaek creek, nm 
from thence to the head of Black creek, em p t yin g into Ihci 
St John's; down Black creek to the St John's, and up the 
St John^s, including the country aoitfli of BladL ^^-eek and 
west of the St John's. Witness saya he was in Aufostino 
in ISQBf with Oliver Smith» an inhabitant and a Spanish 
suhject; that Smith's object waa to memorialise for and ob« 
tain a tract of land in that country described fay witness as ia 
the Indian boundary; he waa with him at Governor White'i^ 
and the Governor told him he could not give him land there^ 
because it was within the Indian boundary, but that he mif^t 
take land elsewhere. Witness states, that he heard of and 
always understood the boundary as he has described it, from 
the conversation of the people on the St Mary'a, and so 
across to the St John's; that he never heard the boundary 
doubted; the people from whom be heard it wese generally 
patriots, but some of them were also Spanish subjects^ but 
not Spaniards: he heard it as weU before 1818, the com- 

m 

vienoement of the patriot operatioos, as at that time and af- 
terwaid^^ 
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The tesdmohy of thif witness, 00 fur as the same relates to 
the Indian boundary, and the refusal of Governor White to 
grant lands to said Oliver Smttb within said boundary, is ex* 
cepted to by the counsel for the claimants, but admitted by 
the court 

CroM-examined hy counsel for claimants. 

Witness states, that he has been at San&Iasco since the 
Indians feft there: that it has been altered by Roman Sanchez, 
who bought the improvementa there from the Indians, as he 
was toM. The Indians at Clapboardtown belonged to Hicks'a 
party, as he understood. Witness says, that, at the gathering 
which he spoke of, he understood there were as many as twen- 
ty Indians, but can't say there were twenty heads of fiimilies, 
er that they all resided at that place. Witness says, that, 
when he returned to Alachua in 1893, there were no other 
settlements he heard of or knew about Alachua, than Clap- 
boardtown, Sanfidasco, and Itehetuckne, which he has he«rd 
•f, but did not see. Witness ssys, that, by Alachua country, 
he means all the country south of Black creek, and w«rt of 
the St John's, to the Sawanee; this was understood by the 
Americans, hut witness has learnt the name Abchua, by the 
Indians, meant only the savannah, which, in the Indian lan- 
guage, is the same mjug in the English ; and was so called by the 
Indians because the water sinks into the ground near the lower 
endof the savaooah orpratrie, as waterrfnksinto a/uf ; andSan- 
&Iasco, the witness understood, imports, in die English lan-^ 
guage, te//2s, the water there also sinking into the ground in 
the same way. The Sanfidaaco Indians belonged to Hicks'* 
party. That the Indians which betooged to Ricks^s party, and 
which were settled at Chpboardtown, and at Sanfalasoo, had 
not formerly, and in 1819, belonged to the Alaehua, or to any 
party of Indians resideiit in tha( vieioky^ tbey lived west of 
5Z 
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the Sawanee^ till broken up by Gen. JaeksoDy in 1816. The 
Indians that had formerly lived in and about Alaehtta were 
Paine'a and Bowlegs' Indians; but Paine's, partionlariy, lived 
in Alachua, about the prairie, and the witness has understood 
were also nearly destroyed by the inroads made upon them 
in 1812 and 'IS, and particulariy by Nunin's party: this he 
hKs been told by the Indians also, and that there are but few 
remaining, and that he did not know that these Indians ever 
came back; what became of them, witness don't know; their 
towns were vacant when he came back to the country, ha 18td| 
witness understood they were at the Big Swamp. Witness 
says that Hicks's party, Paine's, and Bowleg's, were all called 
Seminoles, and, when in a state of war, were under the con- 
trol of Hicks, he being the greatest chief. Clapboardtown 
IS fifteen miles from Levy's, and six miles from the nearest 
point of the prairie; Sknfalasco is twenty-two miles from 
Levy's, and sixteen from the nearest point of the prairie; 
Itchetuckne is a more distant place than San&lasco; witness 
thinks it is fifteen or twenty miles more distant, but witness 
can't speak with certainty of the distance. Witness stites, 
that, if there had been any other settlement of Indians near to 
the Alachua savannah, or as near as those he has spoken of, he 
thinks he must have heard of them. Witness states, that at 
this time there were none on the great survey, that is, the Ar» 
redondo land; if there had been any, he must have heard of 
them. Witness states, that Clapboardtown is without the 
supposed limits of the Arredondo grant, and witness lives 
within the supposed limits two hundred and fifty yards. Wit- 
ness states, that Big Swamp is within the present Indian 
boundary; and witness thinks that the nearest limit of the 
Indian boundary is about twenty*five miles from the nearest 
point of the prairie; a part of Wacahoofeey, formerly called 
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Bofwleg^s tcnrayWiliieM underatAndflp ifl within the limits of the 
AiTfidoDdo grant WitneM says, that he has understood that 
the Indians who inhabited about the Alachua had large stocks 
of cattle; has seen large herds come from the hammock into 
the prairie; he supposes there naay have been a thousand at 
a time; this was in the patriot times, when he was with Har- 
ris; he saw no cattle there when witness returned to the coun- 
try, in 1883, but was over the ranges repeatedly, and should 
have seen thern^ he tbiok% if there had been any; but the In* 
dians, as he understands, and he so understood both before 
and since the transfer of the country, finding that the whites, 
when they invaded the c<Nintry, were in the habit of taking 
and driving away their cattle, concluded that the possession 
of these cattle was the cause of the attacks and troubles to 
which they were subjected, and went themselves and killed 
lir cattle, to be relieved from these troubles in future. 



NovsMBSB 65, 1889. 
WUHam H, Wlard^ sworn as a witness, in open oottrt,on 
behalf of the defendant, states: That he became a resident of 
Florida, in Alachua, in 1898; had before that time been an in* 
habitant of Georgia* Witness came from Georgia into Ala* 
chua, and joined Harris's party soon after it went into that 
country, and remaiaed with it till it left thereu During this 
time, when out in detadied parties from their main command, 
we fonnd parties of Indians also ranging the country. Wit* 
ness found no settlement where they lived, but understood 
from others of the command that the place at Itchetuckne was 
occupied by the Indians at that time; there was a considerablo 
number of cattle in the country at this time, but witness did 
not see many horses. The last of Harris's party left the coun* 
try in July or August, 1884, as well as witness can recollect 
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After Harrises party leK the country, witneai waf repeatedly, 
perhaps every year, up to 1818, in the country, with parties 
that entered it to obtain cattle and kill Indians: the aame thing 
was done by the Indians, who even crossed the St Mary's 
into Georgia, and took cattle and killed the whites. Witness 
says, that, in making these incursions, they found Indians in the 
country, ranging about apparently to drive off cattle^ and es^^ 
pecially in 1816 the country appeared to be filled with them, 
but found no settlement except a small clearing in tfte Big 
Prairie Hammock near the savannah: at this clearing we found 
no Indians, but found some encamped aboat two miles from 
there. Witness saw no house or hut at tlie clearing, or else* 
where about there, but it was a new clearing, and a fence waa 
commenced; can't state how large the clearing was; might 
have been half an acre; might have been larger; can't state 
how large the cleanng was. Skirmishes frequently took place 
between the whites and the Indians, and, at the time in 1818 
when the clearing was discovered, sis of one party were killed, 
and two wounded, WHoeas still fonnd numbers of cattle in 
the country in 1818, but not as many as formerly, it appear* 
ing that the Indians were driving them off: we discovered the 
trails of cattle going towards the Sawanee to the west, and 
also trails towards the sooth: he found cattle also shot down; 
all of which we supposed most have been done by tfie !»• 
dians, as there were no other whites there but one party. In 
1823, when he went to Alachua, he karnt that there was an 
Indian town between Ficolata and the head of the Santa Fe, 
as witness supposes, sooth of Bellamy's road« Witness saw 
wwBoe Indians in Alachua, that said they belonged there^ Wit- 
ness, from his understanding, supposes it was about I S or 14 
miles irom St. John's, and seven or eight oiiles foom Hm 
bead of the Santa Ff»: ho Jerstood there was a considenM^ 
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number there ia 1823. I first heard at this time, in the year 
1831 or 1822y from William Daniels, while living on the St. 
Mary's, that Paine was killed in Nunin's battle, and Bow- 
legs, as witness understood, succeeded to the command of the 
Alachua Indians; after this, Bowlegs went over the Sawanee 
to a place called the Clay Hills, as witness has been informed; 
and that, after the Indians were broken up on the other side of 
the Sawanee by Greneral Jackson's command, he has under- 
stood that Bowlegs crossed the Sawanee back again; but 
where he went, witness does not know, and don't recollect that 
he has heard. Witness says that he was in Hogtown in 1823; 
it might have been later: he heard of the settlement of Clap- 
board and Sanfalaseo^ but saw the chief of the Sanfalasco 
village at Hogtown ; he heard of no other settlement any 
where about the Alachua. Witness states that the Indian 
boundary is the same as the other witnesses state, and that he 
has always heard of it, when he has heard of any thing about 
it: ever since he was a boy he has frequently heard it spoken 
of; and the Indians would not suffer people to settle within 
this boundary, as witness has understood. 

The testimony of this witness, so far as the same relates to 
the Indian boundary, and so far as the same relates to the 
Indian town between Picolata and the head of the Santa F6, 
la excepted to by the counsel for the claimants, but admitted 
by the court* 

NOVSMBSB 30, 1829. 
Daniel Huriberty sworn as a witness, in open court, on be* 
half of the defendant, states, that he has resided in this town 
(St Augostine) since 1802, but followed the sea till 1821 , but 
that two years of that time he resided here constantly. Wit- 
ness became a Spanish subject immediately on his arrival 

S3 
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here in 1802. Witness states, that in 1808 he and one Bush- 
nell applied to Governor White for permission to cat cedar 
on the west side of the St. John's, and to the Southwest of 
Black creek ; and that Governor White refused to grant them 
permission locut timber there, alleging that it was within the 
Indian boundary, and beyond his jurisdiction; but the Go* 
vernor gave them permission to cut on the east side of the St 
John's. Witness states, that, at the time he applied to Go- 
vernor White for permission to cut timber, the Governor 
showed him a map, on which the Indian boundary was mark- 
ed, and that the place from which he asked to cut timber was 
witliin that boundary; and that the Governor told him that 
the boundary was the same as when the province belonged to 
the British, and that it had remained so till the time of which 
he spoke. That, before Mcintosh's revolution, the Indians 
occupied, and had large stocks of cattle in the Alachua coun* 
try: that, after the revolution, they were pretty much bro- 
ken up, and rambled about the country, and their cattle were 
stolen in large droves, as much as three or four hundred at a 
time, by the Americans, from across the St. Mary's, and on 
this side too. Witness adds, that the Spaniards did not dare 
to venture into the Alachua country to make settlements till 
after the exchange of flags. Witness states, that he always 
understood that the Indians claimed the Alachua country; that 
he has understood so since they were broken up in 1818, '13, 
and '14; that they came back into the countrj^ after that, and 
collected horses there, and made some settlements; but where* 
abouts those settlements were made, witness cannot say. 
Witness states that Governor White died in this city, in 1811. 
Cro88'exam%ned by counsel far ciaimanis* 
Witness states, that he understood that the Indians, after 
the disturbances in 1818, '13, and '14, still persisted in their 



claim to the eountrjr, because he understood they came back 
to it, drove off Harris's party, and killed Harris, and occupied 
it again, as he has stated above; and there were no other set- 
tlements in the country at that time but Indian settlements; 
and that the witness also understood it from the common re« 
port of the people of the country. Witness also states, that 
he has heard the same thing stated by the Indian traders. 
Witness states, that he has had such an understanding of the 
Spanish language for the last twelve years as to understand 
common conversation; has not understood it longer. 
- The claimants object to the testimony of Captain Hurlbert, 
so far as it states what Governor White said was his reason 
for refusing to permit the witness to cut cedar on the west 
side of the St John's, above Black creek, because it is hear* 
say of a particular fact, by which representation cannot be es« 
tablished; and also as to what the witness states Governor 
White said about the Indian boundary, as hearsay; and also 
on the ground that the whole of his testimony above men- 
tioned is irrelevant to the issue. The claimants also object to 
Mr. Hurlbert's testimony as to what he heard certain Indian 
traders say, as to the Indians claiming the Alachua country, 
because it is hearsay. 

NoVSHBKR 30, 1899. 

Anthony Suianij sworn as a witness, in open court, on be*- 
half of the defendant, states, that he went to Alachua as an 
associate of Mr. Levy, from St. John's river, in July, 18M, 
to settle on a piece of land there, claimed by Mr. Levy; that 
some of the Indian chiefs came to him, after he had been 
there a few days, and told him that they had previously told 
him, at the St John's, not to come into the Alachua country 
to settle there: one of these chiefii was Micanope; another of 
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them was called Juniper: he heard that others among them 
were chiefs, but whether they were so, does not know. 
Micanope told him that that place was theirs, (the Indians;) 
that the bones of their ancestors lay there, and that be would 
suffer decapitation before he would give the place up: he was 
at this time at the house occupied by Mr. Wanton. At the 
distance of eight miles from Mr. Wanton's, on the road from 
Wanton's to Big Swamp, he passed through an Indian negro 
village. Witness states, that be understood Mr. Wanton's 
house was at the centre of the Arredondo and Son grant. 
Witness says, that the same Indians who met him in Alachua 
in July, above stated, had, in June previous, been to the place 
then occupied by him, called Hope Hill, on the west bank of 
the St John's, and told him that that place waa theirs; but, as 
they were pleased with him, they would permit him to re-» 
main; but that they had heard that he was preparing to go to 
Alachua to settle, and they forbid him to do so. Witness 
went to Alachua again in the month of Februaiy, 1823; he 
then saw some Indians going about, but they said nothing to 
htm. 

Crass-examined by counsel far ckmnants. 
Witness states, that he settled at Hope Hill in the begin- 
ning of March, 1822: that the same Indians had visited him 
several times before the visit in June, but they said nothing 
about their claims, except the first time, when they were in- 
toxicated; they then told him that they owned the land where 
be was. Witness states* he has suspected that the Indians 
were induced to say what they did to him by a white man, 
but is not certain; andthat,on the two occasions mentioned by 
him, when the Indians declared Hope Hill to be theirs, they 
had come from this person's place. Witness says, that when 
(hey did not come from that place, they were quiet, and 
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nothing on the subject Witness states, that he has understood 
that there was an altercation, but did not know the particulars 
of it, between that person and Mr. Levy. Witness states, 
that the person and himself, as the associate of Mr. Levy, 
had goods to dispose of to the Indians, and that none could 
be purchased in that vicinity but of those two, and that li- 
quor could be obtained only from this person. Witness 
states, that his design of going to Alachua had not been men- 
tioned to the Indians by him; does not know that the person 
referred to by him knew it What the Indian said in Mart h 
to witness was reported in English by an Indian to a young 
Frenchman present, who understood English, and by him 
interpreted in French to witness; and what was said in June 
to him was interpreted to him by an Indian negro, who under- 
stood Spanish, which witness himself understood. Witness 
supposes the persons referred to had great influence over the 
Indiana. 

jBxamined by eounael/or the United States. 

Being inquired of by counsel for the United States, mho the 
person was to whom he has referred, as saqpecting him to have 
instigated the Indians to the course they took, as sUted by 
him above, replies, that it is a mere suspicion with him; he 
is unwilling to name him; and the inquiry was thereupon no 
further insisted upon. 

Witness states, that, at the interview of the Indians and the 
witness at Alachua, an Indian negro interpreted for him,by the 
name of Abraham, sofiuras witness can reooUect^whocame with 
Mieanc^. Witness states, that, at the time witness went to 
Alachua, to settle there, in July, 18S2, there were at Mr. Wao- 
ton'i place Mr. Wanton^ his children, a colored woman, and 
two men that Mr. Levy had sent there, and himself; he did 
not know or hear of any other settlements there. 
54 



214 

The counsel for tlie daimants object to the testiniony of 
Mr. Rutant, as to what he heard fromi or what was told him 
by, the Indians, because it is hearsay — ^including all that the 
said Indians said to him about their having a claim to the 
Alachua country, for the same reason, that it is hearsay^aUo, 
to all his testimony of information collected from rumor 
and report 

Dbcsmbsr 2, 1829. 

Francis P. FcUio^ sworn as a witness, in open court, on be- 
half of the defendant, states, that, in 1774 or '75, he under- 
stood at that time, and has since understood, that a talk or 
treaty was held by Governor Tonyn with the Florida Indians 
at the Cowford, for the purpose of agreeing upon a line of 
demarcation between th^ Indians and the Britkb, or of re* 
eogniaing one previously estaiblished. Witness atates, that his 
impression is, and the general impreasioa was, as it waa talk- 
ed of publicly at the time and afterwards, that the boundary 
agreed i^Min or recognised at this liaM ran in a direction 
aorth and south, and nearly psnllel with Um St. John^a, a* 
bent fourteen miles^ more or less, west of the St John's^ in 
the neighborhood of Blaek creek. Witness has no imprss- 
sion as to the nortfiem or sonUiem limit of this boundary. 
Witness lived about 14 miles below the Cowford at the time 
of this talk, and was then in his thirteenth year« Witness 
says his frtber was ait the treaty; staid tbcve but one night, as 
he believes. 

Crv9'examinal by counsel for elainumis. 

Witness stales, that he left tkeconntry in 1782; went with 
tiie British regiment to whidh he belonged into the Cerolinas: 
wlieo peace toA place, went to England, and did net ratom 
to this oetmtry till the latter end of I192f and haa lived a re- 
sident of it ttnoe that time. 
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ne ^niom qf lAa UMorabk Ju^ L, S$mUih Judge qf 
ike Swfmrmr Court M lAe DUIrHi qf JBmii Florida, 
upon ihe ebrim qf Fernando de la Maza Arodando and 
oiien agaimi ike United Statee^ deUmred on ike fitet 
qf NevembeTf 1830. 

In ike Smpertor Court /br HieDietrM qf Baet Florida. 

Fernahdo ds la Maza Arredondo 

AHD 0THIR8 ^ I^ndclaim. 

ve* 
The United States. 

This claim is pvttsented to Ike ooart aii4er the mth sec- 
\Aetk tA the Mt of the first sesrion of the tif e mwU i Ceagrav 
of the Uaited Stites, spproTtd the iiSd Mqr, 18S8, enlMed 
<' Ad act si^iplei&eatflry to the several sets providing for the 
settlement aod eonfirmatioB of priyale land elaims ia Ptori- 
da/' and is feuoded en a grant from Don Alesandro Ramirez, 
Intendant ef the Armj, and Superintendent General and 8irt>- 
dekgate of the Bojal Bzehequer ef the Island of Cnba and of 
the two Floridas, dsded the Md Detember, 1817. 

Thii grant is fairly translated as fellows : << Bon Alexan- 
dro Ramirea, Intendant of the Army, Saperintendent Gene- 
ral and Sobddegste of the Royal Easchequer of the Island of 
Cuba and of the two Floridas, &o. fto. lUs/' 

'< loasmudi sa Don Fernando de la Maea Arredondo and 
iSen, merchants of this -city , hare presented a memorial to this 
Intendancy, of ihe 18th November last, in which they pray 
•for a gratoiteus concession of a tract of land in Eaet Florida, 
where they haiw been estahlished, and where the greater part 
of their family, together with most of their property, yet re- 
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mains; oflfering to make an establishment in the territory, 
known by the name of Alachoa, it bdng adapted for the rais- 
ing of cattle and the eolture of provisions^ eoo^osed of 200 
families, which they are tc convey at their cost, and setting 
forth other advantages whieh will result, not only in fiivor of 
the other inhabitants already established, and citiiens of St 
Augustine, but also to the Creek and Seminole Indians, who 
bound that country; provided they have given to them, in ac- 
tual fee simple, the said grant, reduced td 4 lei^iies of land, 
like the radius of a circle, the fixed point of which in the 
aforesaid land of Alachua; and the said petition having passed, 
by my decree of the 18lh instant, to the Gsptain of Infantry, 
Don Vincente Pintado, Surveyor General of the Floridas, 
who made his report on the 1 5th of the same^ with all the ex- 
plaoalion neeessary, and solid i'easons, which make known the 
necessity and utility of providing for the increaae aad p<q>ula- 
tioa in the said proviooe, without expense to the royal tree- 
sury, and of accepting the propositions of ihepetiiiooers, on 
account of the importsnce of the undertaking, and the great 
expeSMW of carrying it into execution; in oonsequehce of wUch, 
by the decree of the. saitoe day, having consulted the Fiscal of 
the Royal Exchequer, vrtiOy in his reiwesentation of the i7th, 
founded upon ro]^ orders, respecting the increase of popnla- 
tionin theseposiessions of hisMajesty^, supported the pretension 
of Don Fernaiado de la Maza Arreddndo and Son, giving his 
consent that the lands might be granted to them whieh they 
solicit, upon the terms which they propose; aoeoriUng to all 
which, under the date of yesterday, I issued the sentence 
which follows: 

«< c Upon examination, and in virtue of the royal order of 3A 
* September of the present year, in whieh his Majesty^ hav* 
« ing appointed me Superintendent of the two Floridas, 4e- 
< sires me, in the strongest terms, to procure the settlement of 
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thoie proTinoes by erery means that my pmdenee and seal 
can Higgeat In confoimity with the Fiaeal^ and the report 
given by the Surveyor General of the said provinees, I de- 
clare as crown pr ep erty the territory of Alaehna, in East 
Florida; and, in consequence thereof, and at the same time 
taking into consideration the noteiioas probity, fidelity, and 
known wealth, besides ether reoommeddable qualities of 
Don Fernando de la Maoa Arredondo and Sen, I grant them 
the part which they ask for in the aaid crown land, in full 
properijff according to the royal disposiUon relative to the 
matter, and with the precise oUigation of their binding 
themselves to establish there 900 families, which must be 
Spanish, together with all the requisites which are pointed 
out to them, and the others which will be pointed out by 
this Superinteadency, in virtue of the said royal order, on 
their boginniiig their establishment within the term of 
three years at most, without which the said grant shall be 
considered null and void; which, also^ is to be understood 
without piejudice to a third persoe, and especially to the 
native lodians ef that soil, who may have retnmed, or wish 
to return, to estaUiah themselves there aguii* 
'< <Let thb process pass to the said Surveyor Oeneral» in 
order that he may form a correqpooding draft «f the same, 
according to his report, and to the extent oonceded of 4 
leagues radius in measuremeot, of right tine figure, with 
the utmost clearness, so as to avoid any kind of doubt or 
litig^tiea hereafter, and, this done^ let him be furnished 
with a tMeia full form, allaahed to the said draft, a copy 
of which will be kept in the process; it bmng understood 
that the said throe yeara for the coounennaaeBt of the 
establishment ef families must run and be counted from 
date. And whewver any of these aetllers shall have 
55 
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been admitted and tranaporled there^ the grantee will give 
notice of the same, with a list of the indiFiduals, a deaerip- 
tion of their birth-plaee, their origin and profeaaion, that the 
necessary orders and instmctions be issued to the Gownor 
of the Royal Exchequer of East Florida, and an aeeoont of 
the whole given as soon as possible to his Majesty. 
<< < Upon the view of the figaratiye plan formed by the said 
Suveyor, with the explanations made by him in continuation 
of the survey and boundary, it results that the land is 
situated in Ekist Florida, at 58 miles (a little more or less) 
to the west of the city of St Augustine, and about 36 miles 
to the west of the east border of the river St John's, bound- 
ed on all sides by vacant lands, towards the centre of which 
is a spot known as Alachua, inhabited in other times by a 
tribe^f Indians of the Seminole nation, who abandoned it; 
and, according to the dimensions and form given to the 
land at that plan, a description annexed to it, it appears that 
the leagues used in that province being 3 English miles, of 
1760 yards each, or SOchainsof Gunter, the space thus con- 
tains £89,646f English acres, equal to 848,950 arpenta of 
those used in West Florida, and counting for every English 
acre 160 superficial perches, and 16i feet of London for 
every English perch, according to usage in the time of the 
British sovereignty, and which has been tolerated since by 
our Government Wherefore, in use of the faculties which 
the King our lord, whom God preserve, has granted to 
me, and in his royal name, I grant gratuitously to the said 
Don Fernando de la Maxa Arredottdo and Son the quantity 
of acres of land of which mention is made, under the bound- 
aries, eoiirsM, and distances, whieh are exhibited upon the 
figurative plan, c£ which a copy vnll be annexed to this 
title, in order that, 9fl their own property, they may possess 
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< and enjoy it, is exclusive owners, snd in the terms express- 
' ed in my decree inserted therein. In testimony of which, 

* I have ordered this title to he issued, signed with my hand, 

< sealed with the royal arms as used in my Secretary's oflSce, 

< and countersigned by the Commissary of War, Don Pedro 

* Carambat, Secretary for his Majesty to this Intendancy. 

<<<ALEXANDRO RAMIREZ, [l. s.] 

From the terms of the grant, as recited, it is seen, FirsL 
Thzt it is made of a tract of land lying about fifty-two miles 
west from St Augustine, and thirty-six miles from the river 
St John's; that its centre is near the spot known as Alachua; 
that it has an extent of four leagues radius, or to each wind, 
and is in figure rectilineal;* and that it is stated to contain 
289,645| acres, t 

Second. That the land granted is declared by the Inten- 
dant, in conformity to the advice of the Fiscal, and the report 
of the Surveyor General of the Floridas, to be crown propei^ 

* The words directtpf thia cstentaiid figure in the giant, we, **paie 
eite expediente al exprendo agrimenaor Gendnl, pan qae fonne d phno 
corespondlente atnglado ^ 9u infarme, y a la extension que le concede de 
quartro legiiaa i eada Tiento^ en medidm y Jgttra nucfiffnaa con la pOMble 
claridady que evtte dudar y litigioa en lo aucetiyo." 

The Surveyor General bad stated in his official report to the Intendant, 
tfaat» as the land belonged to the crown, no obstacle existed agidnsT makhig 
the grant, yet to make it in the contemplated circular form might produce 
confusion, and that the meaaureroent or surrey ought to be in right lines: 
and therefore the abore order, ««that the surrey be in a/gure recHUneal'* 

t A ftdilmml Jlg^n. extending from the centre four leagoes to each 
wind, ia identical with a tract eight leagaes square, the contenta of which 
are 368,640, instead of 289,645 and five-sevenths acres: but the Unguage of 
the grant, altogether, makea it evident that the tntenlion was to eoovey ooly 
the last named quaatitys and that, in square fom, 389,645 and five-sevenths 
acres will somewhat exceed a tract seven leagues square, and will have an 
extent of a small fraction more than three and a half leagues ladins. 



ty; ihfttit irvas iDhtbtted iMvierly ("en aire Hempo) hj a 
tribe ef the Semiaole Indiati«| but that they ha^e abandoned 
it, and that it is aurrounded on all aides by vaeant lands. 

^ndf thirdfy. That^intheexereiaeof the&ct]lttcB«onfiuTed 
opon him by the King, it ia granted by the aaid Ramires to 
the granieeSf in Jull property ^ (en ioda prBpriedadfJ that 
they may poMesa and enjoy it aa the exeluekfe owners thereof j 
but without prejudice to third p^nooa, and eapoeially to the 
Indians^ natives of that eoil, (auelo,) who may or would wish 
to return to ptani fliere; and that it ia aubjeet to the oondi- 
tion subsequent f that the granteea eatabliah on the tract two 
hundred SpoHtsh famaiea, at Aeir own coat; the eatabiiab* 
ment to be commeneed within three yean firom date, the 2iM 
Deoember^ 16 17. 

The foHowing ia die veport of tiie Fiaoal, the Attorney 6e* 
neral for the crown. 

The Fiscal aaya, that Don Fernando de h Maza Amdoodo 
and Son, having the greater part ef their p ro p ert y in Eaat 
Florida^ soKeit your lordahip to coneede to them whe r ewith 
cO xorm a ae^ciemenc mere, ODiicing ifieflnflesves to T^no^po^i 
and establish two hundred families on the landa known by 
the name of Alachua, situated to the west of the river St 
John's, 18 leagues distant from its border, (more or ieaa,) pro- 
vided you assign and adjudge to them 4 leagues radius from 
£ta central point; seeing they are at present uninhainted, and 
therefore the exclusive property of his Majesty. The Sinr- 
▼ey^r General of the province, whose report you directed to 
be made in this material, states, that no obstacle exists to de- 
claring the said lands as property of the King, and in their 
being granted to Arredondo the part he aolicita, und^ the^on- 
ditions he proposes, provided the measurement be not circular, 
in order to avoid confusion. It is well known the interest 
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which our Government has taken in increasing jand settling 
this part of its possessions. Difierent royal cvders have been 
issued to this effect, authorizing the Intendants of those pro- 
vinces to make grants of land to those who should propose 
to settle in them; and particularly that of 29th of October, 
1790, transmitted by the Governor and Captain General of 
this Island, who then held the superintendence. The propo- 
sition of Arredondo cannot be more advantageous. He binds, 
himself to transport and settle 200 fiauniiies — an undertaking 
which, must cause immense disbursements; and if this should 
be ever realized^ beside the advantage which will accrue to the 
State from the increase of population there, always recom* 
mended by our Government, another benefit will also result, 
that evil disposed persons will no longer find an asylum there, 
from whence to sally forth lo repeat neiw crimes and disor* 
ders. 

Therefore, he is of opinion, that, having declared belonging 
to the King the said territory of Alachua, you shoidd concede 
to thesaid Don Fernando de la Maza Arredondo and Son thn 
grant they solicti, of 4 leagues radios from a central point, for* 
nishing him with the necessary titles of possession of thesaid 
ladios of 4 leagues, in order that he may hold the same in 
fee simple, and make a beginning of his settlement, or as your 
Lordship may otherwise determine. Havana, i7thJ)ecem- 
ber, 1817. 

FIGURA. 

From this report, it i^qpears, that the lands granted belong 
to the Crown; that they were uninhabited, and that the At* 
tomey General consented and advised to the grant, and to the 
making of it, in fee simple, to the grantees. 

To the confirmation of this grant, it is objected by the 
counsel for the United States-- 
56 



l9t That Ramirez, the SaperittteAdent of Cuba and the two 
Floridas, was not empowered to make grants of the magnitude 
of the one in controversy; 

2d. That if the quantity did not exceed his powers, still 
he was not authorized to grant lands within the Indian bound* 
ary; that this grant was within such boundary, and therefore 
against the laws and policy of Spain, and void; and 

dd. That the conditions of the grant, a9 to the establish- 
ment of 200 Spanish families, have not been performed, nor 
any valid excuse shown for the non-performance* 

These several objections will be considered in the order 
stated. 

To decide, on the first point, the powers of the Superintea* 
dent satisfactorily to myself, or intelligibly to others, it be* 
comes necessary to review the laws and ordinances, so Cauras 
we have had access to them, prescribed by the Kings of Spain 
for the regulation of their royal domain, and to consider the 
policy of the mother country, and the practice and usages of 
her provincial authorities in America, in the disehargeof their 
official functions, as to matters relating to the subject of in- 
quiry. 

Under this head, I shall endeavor to ascertain the powers 
of these authorities as to granting the lands of the Crown — 

First As rewards; 

Secondly. For the purposes of settlement and population. 

Among the earliest regulations for the Oovemment of Span- 
ish America, in 1542, just fifty years subsequent to the di». 
isoveryjof the new world by Cohimbiis, the Emperor Charias 
passed the following decree, recognised successively by Philip 
II in 1588, Philip III in 1614, Philip IV in 1628, and by 
Charles II. in 1682, it being then locorijorated in the Recopi* 
lacion de Leyes de las Rey nos de las Indies. 
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«Mt is oor willy and we ordain, that the VioaroyB of Peru 
and New Spain, the Crovernoni of the provinces under their 
authority, that they rale and govern the same in our name; 
and that /Acy grant such rewardsj fawfrsj and compensation, 
as to ihem may sum fit.** — 1 Recop. 545, lib. 3, tit S, law 
5, White's Comp. SO. 

A subsequent ordinance, promulgsted by Philip II, and col- 
lected. from his decrees in 1578, 1589, and 1591, declares 
that the crown has *< fully inherited the dominion pf the In- 
dies;'' and that the vacant lands not already granted by our 
predecessors^ by ourselves, or in our name^ belong to our 
patrimony and royal crown;" and directs, after the reserva- 
tion of sniBcient for the white settlements, having reference to 
their future as well as present condition, and after granting 
and confirming to the Indians *< whatever they may justly 
want, to euUimatty sow, and raise cattle," that then all the 
remaining lands are to *< be reserved clear of any incum* 
branoe," for the purpose otbeing given as resoards^ or disposed 
of according to our pleasure. <—»8 Recop. 48, lib. 4, tit 18, 
farw 14, White's Comp. 41. 

A further ordinance, also, of Philip II, dated 1575, declares 
'< That it is our will and pleasure that all who have served 
in the discovery, pacification, and eeitlemeni of the Indies, 
he rewarded,** 

This law, in its subsequent provirions, fully recognises in 
the Viceroys, Presidents, and other authorities of the Indies, 
power to confer these rewarde^ requiring no confirmation of 
them from the Crown. Its langMage is, << We conunand the 
Viceroys and Presidents, &c., when they shall have occasion 
to grant such rewards;** and again, ** Those who are entitled 
to rewards shall make a dedarstion of their merits and ser- 
vices before the Audience of the district, having previously 



summoned our attorney, whoj qfier coniideraUofif shmli 
grant rewards in our name.^' 

This law not only treats of the power as posseised by these 
public functionaries, but points out the formaliiies to be ob* 
serred in exercising it, and the manner in whieh, by refer- 
ence to a rule contained in law 14, tit 2, lib. 3,* the me- 
rits of those entitled to rewards shall be ascertaiiied, and their 
amount graduated. — 2 Recop. 18, lib. 4, tit 6, law 7, White'a 
Comp. 35. 

These three laws, found in the Reeoptlaeion, taken together, 
distinctly assert, that the Crown has inherited the dominion of 
the Indies; that all vacant knds throughout these vast posses- 
sions, not granted out, are Crown property, held free of all in- 
cumbrance, for the purpose, among other things, of being given 
as rewards and /atfors. They also show, with equal dear* 
ness, that the Viceroys, Presidents, Grovemors, and other 
officers of the Indies, are empowered, within their req>ective 
spheres and limits, to grant these awards and favon as to 
them shall seem fit; indeed, that they are expressly en- 
joined and commanded to confer them upon meritorious per- 
sons, who have been discoverers in the Indies, upon their de- 
scendants, upon pacificators and founders of settlements, and 
upon other persons bom in the provinceSh 

The question, then, as to their powers to grant lands of the 
Crown as awards, must be viewed as established, limited only 
by their fidelity, discretion, and judgment, unless, in the pro- 



• By Adrerting to the rule in law 14^ it if fooad thtt the Moving 
ii the order of rank given to the peraoni entitled to rewards: 

1. The diacorerers of the Indiefl» and their deacendanti; 

2 . The pacificaton and fouadert of aettlemeali, and thsfee b«m hi the 
proTineef 

3. Married penons, who are alwaja to be preferred to those that are 
9tnple . 
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greasof this investigation^ by some subsequent order or regu- 
lation, itshallbe found to have been rescinded or qualified. With 
the reaervation of a careful and continued attention to this point, 
I will now proceed to the inquiry as to their power to grant 
these lands for the purposes of settlement and population. 

For this purpose^ I cite, in the first place, the law directing 
that *^landSf loiSf and Indians be granted to new settlers; 
and what is Kpeonia^ and what a caballeria.^^ This law, as 
appears from the caption, is collected from the edicts of Ferdi- 
nand y, in 1513, and from various regulations of the Em- 
peror and Philip II; it is given entire, as found in White's 
Compilation. 

<< In order to promote the zeal of our subjects in the disco- 
very and settlement of the Indies, and that they may live in 
that ease and comfort which we desire them to enjoy, it is our 
will that there be distributed among them houses, lots, cabal* 
krias and peonias^ to all those who shall repair to setUe on 
new lands in the villages and places, which shall be designat- 
ed to them by the Governor of the new setdement, making a 
distinction between genUemen or esquires (escuderos) and 
laborers (peones,*) and those of inferior grade and merit, and 
gr€uiuating such grants according lo their qualifications and 
services, in order that they may attend to the working of said 
land, and to the breeding of stock; and when settiers shall 
have lived and labored in said settlements during the space of 
four years J they are hereby empowered, from the expiration 



* Bj the termjMSM it ttndentood as well ^footmliiit as % bborert and 
duriiig the reigm of Ferdimnd , the £iiipen»r Cbarlesy Mid Philip ll» ftom 
whom the above Urn first emanated, Spamah wAftert were much oftener 
aeeii in the In^ce than Spnmtk laboten. The Indians were the almost ex* 
cloaiTe laboren throughout the pnmnce% till reliered, upon the advice of 
Lm9 CasaSt by the iniroAicUm of negroea from Africa. CabeUeria ia a 
knigki'9 or gmiUmm*9^ and peoRM a iddUf^i or /Ivftorer'*, dkort of land. 

57 
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of said terniy to sell the same, and freely to dispose of them at 
their will as their own property; and the Governor, or who- 
ever shall thereto be authorized by ourselves, shall, in the dis- 
tribution which he shall make of the Indians, and according 
to the merits and rank of said settlers, grant them said Indian^ 
so that they may enjoy the profits arising froan their posses- 
sion, according to the established rates and enactments in that 
behalf. 

^< And whereas it may happen, that, in the distribution, of 
lands, doubts may arise respecting the measurement thereof, 
we declare that a peonia* is a lot of fifty feet front, and 
one hundred feet deep, one hundred fanegas of arable land 
fit for the cultivation of wheat or barley, ten for corn, 
two huebras (a measure equal to as much land as a yoke of 
oxen can plough in one day) of land for a garden, and eight 
for planting other trees which grow on dry land, with 
pasture sufiicient for ten breeding sows, twenty cows, five 
breeding mares, one hundred ewes, and twenty goats. A 
cavalleria* is a lot of one hundred feet front, and two hun- 
dred feet deep, and equal in all other respects to five peoniast, 

* To ihow what it meaat by the fanei^ of gnun, aad wbtt quuiti^ 
qf land U intended by the above law, the definitions from the Dictionary of 
the Spanish Academy, with translations, are given. A calculation of the 
contents of a peonia and of a csballeria, according to the rule supplied by 
this law, is also added. 

TBAVSLATIOH . 

Fanega. s. f. Medidade gtanoa y Fanego. A measure of graint or 

otias semillss, que contiene doce other seeds, which contains twelve 

celemines y es la quarta parte de los celemines, (a celemine is about 

que en CastiUa Claican carga de equaltoan Biigliahpeek») andisthe 

trigo, porque pesando cada fanaga fourth part of wliat in Castile ia 

cerca de quatro arrobas, puede un called a load of wheat, because each 

HMcho clcvar la carga de quatro fianega weighs about four arrobasi a 

fanegas. Dice m tambien kanegti, mule caa carry the load of four ^ne- 

Jtiidimnum* gas, sometimes called Aonqia. Mb^ 
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that i» five hundred £ioeg*i8* oC anble land fit for the 
raising of wheat or barely, fifty of com, ten huebraa of land 
for gardens, forty for other trees growing in dry soils, pasture 
for fifty breeding sows, one hundred eows, twenty (fire) 
mares, five hundred ewes, and one hundred goats. And we 
command that distri&uiian be made in «ucA form thai aU 
shaU pariicip€Ue in the good as well as in the middling 
and all other qualitiee of the landj in the tract which 
shallbe allotted to them.''— -2 Recop. 39, lib. 4, tit 12. law I, 
White's Comp. S8. 



Iomega de tembradura. EI es- Ftmegainmnmng, The ipace of 

pacio de tiem en qae fle puede lem- land snffieient to receive a fanega of 

brar una fanega de trigo. Jgri Mpa^ wheat. Lond Buffieunt to tteHve^ Itt 

Hum HnufuUioms meiUmni o^mx. towingp six huihek&fMid, 

Fanega de TUrru, El espacio de Fan^a of itmd. The tpace of 

tierra, que contiene cuatro cientot Und which contains four hundred 

estadalei quadrados, y en las dehaaas square estadalesy and of pastuve five 

quinientos. Ests medida es mayor hundred. This measure is gMatcr 

en Unas prorinciss que en otras. in some provinces than in others. 

Ettadei, s. m. Medida de tiem, JEstadai, A measure of land con- 

que consu de quatro vatas en qu^ tainingfoar square vans, (yards, )va- 

drop en dganoa provindas varia ryiag in the provinces according to 

segun U eostumbre. their r e spetti f e customs. 

According to Neuman's dictionary, % fanega of grain or other seed is a 
measure of abotit one hundred weight, 112 lbs. English; and a fanega dt 
umbradura is an extent of ground which requires a fiinega of grain pro- 
perly to sow it. 

According to the testimony of Gomez and Clarke, a fanega of grainy sent 
on several occasions from Havana, and measured here, was equal to three 
and a half bushels. 

The eonienU of a peonia. 
A fimega of graiA, according to Neuroan, is about . . 3 bushel^ 

" if ii consist of 13 celeminesb aecording to the Dic- 
tionary of the Academy, it is about • • 3 " 

■ ' accortling to Clarke and Gomez, it is - • 3| * ' 

" if the mcdimnum be adopted, it is • • 6 " 
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This law, proceeding in 1513 from Ferdinand V, the ear- 
liest we hare seen relating to settlements in the Indies, 
has for its avowed object the promotion of discoveries, the 
settlement of districts already discovered, and the ease and 
comfort of the subjects of the Crown in the new world. It 
directs, in express terms, that the Grovernors, or whoever may 
be authorized thereto, having charge of settlements, shaH 
make the distribution, and in such form that all such partici- 
pate in the good as well as in the inferior lands. 

Peoniaa and caballerias are to be distributed; and, from 
the language of the law, if nothing further were to be found 
on the subject, it might, perhaps, be fairly inferred, though 
no such limitation is expressed, that one caballeria, only, could 

/Vr iAe eakulatim ofthepeonia, take Ifeuman% the emalie^ quantify eaid 

to be eqisal ta afanega ef grain, nsr.- 

100 fanegas of wheat or barley, at two bushels each, udllsow 200 acres 

10 • * of com (maiz) will plant, at 6 acres to the bushel, 120 

2 huebras for garden 2 

8 < * for planting trees 8 

10 breeding sows, depending on pasture through the year in 
this climate, where the lands do not rest in winter, wiil re- 
quire, of average land of East Florida, at least 3 acres each 30 

20 cows, with equal qualifications, at least 5 acies each - 100 

25 breeding mares . at least 5 * « each - 35 

100 ewes - . at least IJ" each - 150 

20 goats , . at least 1 «* each - 20 

A peonia, then, ezclqsiTe of building lot, taking the fanega at 

3 bushels, is S55 



1 1 



C ( 

Uking it at 3 bushels, is 815 *< 






taking it at 3| bushels, is 895 *' 
taking it at 6 bushel«, is 1,395 * « 

A eahaUaria beii^ Ave times the peonia, in addition to building lot, 

is, for the lowest estimate 3,275 acres, 

for the second estimate •....• 4,075 ' ' 

for the third estimate. 4,4f 5 

for the fourth estimate 6,475 
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be granted to a knight or gentleman; but one peonia to a la* 
borer or aoldier. By aubaequent lawa, about to be cited, it 
may be determined whether auch limitation was intended, or, 
if intended, whether it has been continued. 

An ordinance of Philip II, law 6, provides that the founder 
of a settlement, who shall establish upon it thirty families, 
shall receive therefor a grant of /our square leagues of land, 
either in a square or lengthwise, according to the quality of 
the land. — 2 Recop. 15. White's Comp. 34. 

This grant to the founder is exclusive of the lands to the 
settlers; and the next law ordains, that, << If any one shall pro- 
pose to contract for a settlement in the prescribed form, to 
consist of more or less than thirty heads of families, provided 
it be not below ten, he shall receive a grant of a proportionate 
quantity of land upon the same conditions." — ^Wh. Comp. 34. 
2 Recop. 16. 

The 9th law authorizes the founder or contractor for the 
settlement to allow to each selikrjive peonias or three ca- 
baUerias; the expression is, that ha shall not << grant more 
to each than five peonias or three cabailerias," according to 
the express distinction, difference, and measurement, pre- 
scribed in the laws of the title coneeming the distribution of 
lands, lots, and waters. See Law 1, the leading regulation of 
that title, recited above at length. See^ also, 2 Recop. 16. Wh. 
Comp. 35. 

Law 10th, the next in order, like the three former, belong- 
ing to title 5th, a title founded excluaively on ordinances of 
Philip II, and treating only of settlements, << de las pobla- 
ciones,'' warrants their establishment without a founder^ 
'< provided, among those who combine for the purpose, there 
shall be as many as ten married persons;" and to settlers un- 

58 
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der such circumstances, lands are to be granted ^* proportion- 
ed to what is stipulated;" that is, as I understand, in quantity 
corresponding with previous general regulations. 2 Re* 
cop. 16. Wh. Comp. 35. 

In law 4y title 12, regulating the distribution of lands, it is 
ordered, that, <<in those parts of the Indies alr^dy discovered, 
where there are sites and districts sufficiently good to render 
it expedient to settle them, if any person should apply to form 
settlements therein, in order that they may do so with zeal 
and profit, the Viceroys and Presidents shall, in our name, 
grant them lots, lands, and waters, taking into consideration 
the situation of the land, provided it be not to the prejudice 
of third persons, and that said grants be for such period as we 
shall determine." 2 Recop. 40. Wh. Comp. 39. 

In reference to the concluding and qualifying clause, <' that 
said grants be for such period as we shall determine," it is 
sufficient to remark, that, so far as the determination of the 
Crown can be ascertained by general practice and the exist- 
ing state of things, it has long been settled that grants of land 
should be in fee, either with or without condition, according 
to the nature of the case. In Florida, there are none but es- 
tates of inheritance; nor, so far as I can learn, is it customary, 
in any of the Spanish provinces, to grant less estates from the 
lands of the King. 

Conforming to this law, Spanish grants usually contain the 
clause, « without prejudice to third persons," though without 
it, on general principles, the rights of third persons, older 
grantees, would be protected, where the intention of annul- 
ling previous grants did not appear. 

This law is without express limitation as to the quantity of 
lands to be granted, but it is supposed that it must be governed 
by the qualifications contained in the preceding laws. 
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Aa, by the laws examined on that subject* it was found that 
the provincial authorities in the Indies were not barely em« 
powered, but that it was enjoined upon them to grant the lands 
of the Crown as rewards and favors; so, also, by these cited 
in reference to settlements, it distinctly appears that it is 
made their duty to grant and distribute them, in the King's 
name, for the purposes of settlement and population. And 
that here, though subject to no limitation in granting them as 
rewards, they are restrained to << five peonias or three ca- 
ballerias" to each settler, and to the founder or contractor for 
the settlement to four square leagues^ and in that proportion 
for every thirty families. 

We perceive from these laws, connected as they are with the 
history of the period, that when the vast extent of the Indies 
began to be known, it became an earnest object of the Crown 
to distribute and people its lands. In no other way could the 
colonies be available to the mother country^ either as to trade 
or the product of their mines. The lands, comparatively, 
were of no yalue but for distribution and settlement. Hence, 
after careful regulations in regard to settlements established 
under the charge of founders or contractors, laws soon follow, 
authorising them to be made, with the right of electing civil 
officers by any company containing as many as ten married 
persons; and commanding, also, that lands shall be distributed, 
^ where the sites are sufficiently good, to any person who may 
apply, to form settlements therein/' That though, at an ear- 
lier period, discoveries were encouraged and rewarded, yet, in 
the reign of Philip II, such had been their accumulation, that, 
in his 32d and 33d ordinances, new discoveries were prohibited 
till those already made «< should be peopled and permanently 
settled." That, subsequently to 1525, by an order of the 
Emperor Charles, settlers to whom lands had already been 
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granted, after they had occupied them four years, so as to se^ 
cure the fee,* might obtain new lands, and so on, ad injinu 
turn. That foreigners, by the edicts of Philip III, Philip IV, 
and Charles II, though not to engage in trade in the Indies, 
nor to he naturalized till after tiventy years' residence, were 
permitted immediately Ui become owners of lands to an unli- 
mited extent And that, where a head chief should make new 
and authorized discoveries, and establish extensive settle- 
ments, he should be « rewarded for his diligence" with per- 
petual vassals and the title of Marquis. 

2 Recop. 16, Law 10. Wb. Comp. 35, 
« Ibid. 40, Law 4, 
«< Ibid. 1, Law 1. 
f< Ibid. 40, Law 2. 

3 Ibid. 333, Law 3. 
2 Ibid. 11, Law 23. 

These various regulations, evidently taking their character 
from the redundancy of the public lands an excess in Span- 
ish America continuing to the present day, and naturally 
leading to free distributions, fortify, in connexion with the 
cause stated, the position, that, in the law of the Indies, no li- 
mit, but their own judgment and sense of duty, is prescribed 
to the provincial authorities, in granting lands as rewards, 
and warrant the conclusion, that the restrictions and distinc-* 
ttons, as to quantity, governing grants for settlement, were 
grounded, not on a desire to husband the lands, but chiefly 
with a prudential view, as frequently expressed, to the ca- 
pacity <tf the settler to occupy, cultivate, and improve hisgrmnt 



* It it here leen, thaty in 1535» lands granted to die settlen in the In* 
dies were held in fee ranple. Tlie same alto appears in law 1, for the 

distribution of Unda. 
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lb. 


33. 
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I shall now proceed to the examination of such royal orders 
or regqlations, issued since the compilation of the laws of the 
Indies, havini^ connexion with the subject of inquiry^ as have 
come to the knowledge of the Court. 

1. The royal regulation of the 15th October> 1754, by 
Ferdinand VI, is first in date. 

From the preamble to this ordinance, it appears that a roy- 
al order, issued by Philip V on the 24th November, I735» 
made it necessary to perfect titles to lands granted in the In- 
dies by a confirmation to be obtained from the Crown. * 

That this requisition was productive of great injury, pre- 
venting altogether the confirmation of small grants, and sub- 
jecting those of larger amount to such expenses that ** much 
land" was left altogether unoccupied, or, if occupied, by rea- 
son of defective title, not well cultivated, which otherwise, by 
grazing and proper culture, might have supported the pro- 
vinces where it lay. 

According to the purport and general tencw of this regula- 
tion, the necessity of confirmations from the Crown is clearly 
done away: I consider it expressly so by the first section»t 

* Tbii royal order is not extant in Florida, and baa not been aeen bj 
the Court By it, the necetaity of obtMnin|^ confirmationa from the Crown 
existed not qiiiie nineteen yearsi during this period only, so far aa I ean 
collect from the lavs of the Indies, or from other regulations of the 
Crown, have such confirmations been required. The reasons aasigned by 
Ferdinand ibr discontinuing thte praotiee were nanifeslly sufficteat to 
prevent its renewal . 

t The clause in thb section considered aa expressly doing away the 
necessity of confirmations by the Crown, is the following: <* By virtue of 
this law, my Council of the Indies, and its ministerB, are excluded fr*om the 
superintendrnce and management of this branch of the royal kaeiemda.** 

From thia Council, where the King waa supposed ahoayg to be pre- 
sent, hn confirmations, whenever necessary, were ianied. Taking away 
the jurisdiction as to the public lands woold also end the granting of con* 
firmations. SRob. Am. 311-2. 

29 
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By the first section, also, in addition to persons already au-> 
thorited to grant lands in the Indies, aubdeUgaita for that 
purpose may be appointed by Viceroys and Presidents of Au<* 
diencias; all of whom, whether so appointed, or in previous 
commission, may delegate their powers to others, for distant 
parts and provinces of their station, as was previously done. 
The second seetion recommends a mild and gentle course to- 
wards Indians and others in possession of lands, for the pur-» 
poses of tillage or tending cattle, and forbids the exercise of 
severe strictness as to the lands in possession of Spaniards, or 
persons of other nations, in regard to the reqtiirements of va- 
rious enumerated laws of the Indies. The 19th section pro- 
vides, that, in distant provinces, or where sea intervenes, con- 
firmation <tf grants, or, in other words, titles to full property, 
may be made by the Governors thereof. Wh. Comp. 49, &c. 

In this regulation, except rendering it no longer necessary 
to obtain confirmations from the Crown, directing the ap- 
pointment of subdelegates to grant lands, and authorising 
Governors in distant provinces to make perfect titles, I per- 
ceive nothing that can have an iAiportant bearing upon knd 
titles in Florida. It is referred to by Ferdinand VII, in his 
order of the 8th of June, 1614, and is there recognised as in 
force. It contains nothing limiting the powers deduoed fnnn 
the laws of the Indies. — Clarke's Land Laws, 1010. 

2. A royal ordinance of Charles III,* << for the es- 
tablishment and instruction of Intendants of army and 
province in the kingdom of New Spain," provides, in the first 
article, that that empire be divided into twelve Intendancies; 



* This ordi nance is found in a book **d/t la»ordinanza9 de /o» Inimienta," 
not in htokt Florida. The exUneta given in White's Compilation are all 
that ia posiseised by the court, and all, it ia iaid, of ralue to the question 
of land titles. The royal regulation of 1754 is found in this Tolume. 
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that the territory belomging to each IntendaDcy beair the name 
o( ita eapital eity( that theae Inteedanta reaide wHfain their 
reapeetire capital eitiea; that they be peraona of diatinotion 
for integrity aod intelligenee^ and alwaya appointed by the 
Crown. 

The aecond article conatitntea the Intendant (Seneral of 
Mexico auperintendent of the royal treaaury in all ita 
branchea, and declarea the other aev^ral provincial Intendan- 
ciea anbordinate to the geno^ Intendaocy. 

The 6l8t article, directing the cultere of cochineal to be 
encouraged, anthorizea the Intendanta to grant landa to In^ 
diana or others, ao far aa it may be neceaaary for that purpoae, 
to an unlimited extent 

The Slat article deckrea that the Intendanta ahall be the 
exclaaive judgea aa to granta of ktnda; that peraona applying 
for them ahall lay their petitiona before the Intendanta^ who, 
li'ter advice or report upon inveatigMiod from the Fiacal^ ahall 
decide aa to the grant **^Wh« CoAp. 54^ 5f 6, 7, 3. 



* The aiflt article makes the Intendaati exdusre jiidgefl, altO| con- 
ceraing tiUet to or conunvenies about ianda aheady granted, (o) The adr 
▼iaory, not obligmtoryf opinion of a»emtre$ (Uwyen) may be takeuy and 
an appeal granted to the Superkr Junttu This right of appeid b not un- 
dentood as extending to eases of new gvanit of kadsi but, whether it 
^o or not, could make no difference in Uie application of this law to the 
Intendant of Cuba, he being also Superintendent General* and subordinate, 
from the fint estabrnbmenit of his oaice, enlsr to the Grown of the Bmpt^ 
nor Junta de Hadendot mentioned in the 81st article; As ia the PrmiaUi 
an appeal, therefore, to that Junta, from his decision, granting or refuring 
lands, carniot in law be supposed. Hb anlhoritjr on the subfect was /ho/ 
in Amerimi and such, I understand, has been the preetioe since the crea- 
tion of the office by Charles III. 

fa J A case in point occurred here in 18ia and 1819, before Coppin- 
^ttt Oovemcr and SabdeUgatet respccdng the Ihike of Atagon's gmil. 
The opinion of SaawedrOf as ommt, was taken on that oc caa on Set IfH. 
Comp.fivmpage 343 /e 268. 
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This ordinance, creating the offices of Intendant and Su^ 
perintendent General, while it oonfera upon these officers the 
control of the royal treasury, and tlie power of |(ranting pub- 
He lands, presents no limit to the exercise of that power, 
and leaves it at least as extensive as it was found in the pos*. 
session of the provincial authorities under the laws of the In- 
dies. 

3. The royal order or instruction of Charles IV, commu- 
nicated to Governor Quesada of East Florida, by letter from 
Luis de tas Casasj Captain Generd of Cuba, dated 29th 
October, 1790, so far as it is at all relevant, ia in the following 
words: 

«No settlers shall be admitted in Louisiana or Florida, 
''should they pretend to have their transportation to those pro- 
<^ vinces, and maintenance there, for some time paid by the 
''royal treasury. That those foreigners alone shall be receiv- 
"ed, who may, of their own free will, present themselves, and 
" swear allegiance te his Majesty, to whom there shall be 
a granted and measured lands gratis, in proportion to the work- 
'^ ing hands each family may have.'* — Clarke's Land Laws, 
996. 

. The above order is noticed at the present time, it being often 
referred to in connexion with land titles in East Florida, mere- 
ly to show that it does not restrain the general powers of grant- 
ing lands possessed by the Spanish provincial authorities in 
America. Saavedra, in his letter to Coppinger, on the sub- 
ject of land titles, after alluding to the special regulations of 
Quesada and White* describing them as mere provincial 



* The particular reguUtiont of the Captain General O'Reilly, ef Go- 
vernor Gayoao» of the Intendant Moralea, and of the Goremora Queaida and 
White» in relation to the distribution of public lands« need onljr be read 
tQ prov« that they are merely provincial. That they were founded on the 
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rvltB of their owii, founded on existing local circumstances^ 
and liable to be changed at pleasure^ observes that Kindelan, 
when he came into command, << granted the land vri/Aout any 
restriction^ according to the royal order of the S9th Novem- 
ber, (Oct) * 1790.*'— White's Comp. 255-6. 

Under this order, Quesada's rule was to grant headrights, 
and one thousand acres in addition. — Land Laws, 997. 
White's Comp. 245. 

4. The royal order of the fourth of January, 1813, publish- 
ed by the Cortes during the absence and imprisonment of 
Ferdinand, decrees-— 

Tliat, with a view to the public neoessitiesy the welfare of 
the people, the promotion of agriculture and industry, and for 
the purpose, at the same time, of rewarding the deserving de- 



peculiar circumsUncei and supposed necessities of Uie proTinces where- 
in Uiey were adopted, and tliat their object waa» miboidinately to goneral 
law, to effect what at that time was deemed locally proper and expedient 
therein. 

They established convenient rules ^r the oAcers who promilgited 
them, as wdl as for those under their commandt in the diKbarge of their re** 
^>e cti ?c oficial duties^rulesy however, liable to be suspended or changed 
at any time when it shooM be expedirat, either by those in whom they 
originated, or by their auoceasors in oAee. 

In no instance do they prove or assert any UmU prescribed by tho 
Crown to the powers of the provincial authorities in granting the public 
lands. They only show that these autherititaaappoaod tbansehres vested 
with, and exercised in this matter, discretionary, if not general powers, re« 
striding or enlarging their grants, according to their own judgments as to 
what was suited to the wsnts and policy of their aeveial districts^— White's. 
Comp. 204,6,8—345, ^ T. Clarke's Land Uws, 97^ 9—981—997—1001. 

* The order refencd to by Saavedra, and by Governor Kindelan in 
bis provincial regulation of the 30th November, 1790, was that communi- 
cated by the letter of the Captain General, bearing date the 39th October, 
1790, and not the 39th Novembet, which then would have been dated 
nine days subsequent to Kindelan's regulation founded upon it. Kinde- 
lan says^ under date of the 39th of November, (it should have been Octo» 
bcr,) ** last of this year," (pasado de e»U ano,) and not, as translated and 
pobliabed in the Land Laws, 997, «' 39th of NovemBcr of the last year.*^ 
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fbnders of the couotry, and providing a support for those who 
are not proprietors^ the public lands shall be conrerted into 
private p toper ty. 

The order directs the reservation of one moiety as a pledge 
for the payment of the national debt, and the remainder to be 
distributed, with some qualifications, in full property, either 
as rewards to the meritorious, or for the purposes of oidtiva- 
tion to those without lands. 

No definite quantity, in any instance, for distribution, is 
specified by the Cortes. The motives set forth in the decree, 
and the free distribution enjoined, would not lead us to expect, 
in this order, a limitation of powers previously conferred* — 
Clarke's Land Laws, 1006. 

d. The royal order of 1815, for the encouragement of trade 
in naval stores, &c., (SeeWh. Comp. 239;) may warrant 
grants of land for that purpose. The point could be more 
readily determined, if the measures recommended to, and 
approved by, the King, had been expressed. This order has 
no intimate connexion with the present question. 

6. The royal order of the 89th March> 1815. This order 
is merely a notice << that his Majesty approves the gifts'' re- 
commended by Governor Kindelan, in favor of the o£Eiceni 
and soldiers of the militia, and of the third battalion of Cu-» 
ba, for their fidelity, manifested in defending the province of 
East Florida against the then recent rebellion. It concludes 
with the expression of a desire of the King to be informed as 
to the rewards which ought to be conferred upon the latejvro 
tern. Governor Estrada, and upon several other persons be- 
longing to the army, who had served in East Florida during, 
or at the commencement of, the rebellion. 
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Jin txitaei from the reeommendaiory Utter ofJRndelani 

ia as follows: 

<^I cannot but recommend to your Excellency the fidelity 
manifested by the militia, and third battalion of Cuba, for 
which I consider them worthy the gifts to which the supreme 
Governor may think them entitled; taking the liberty of re- 
oommending the granting of some which may be as follows: 
To each officer who has been in actual serrice in said militia 
a royal commission, (equal to his rank in the militia,) and to 
the soldiers a certain quantity of lands, as establUhed by re- 
gulations in this province, agreeably to the number of persons 
composing each family, ami which gifts can also be exten- 
sively* made to the married officers and soldiers of the said 
third battaUon.-^Wh. Comp. S47-8. Clarke's Land Laws, 
1009. 

Governor Kindelan, in this letter, as to the distribution of 
public lands, recommends the doing of that, which, subordi- 
nately to the laws of the Indies, it seems he possessed the 



* It hat been detaonstnted that *extefuhefy,* as used abofei b the 
true word— a copy of the original letter having been funiishcd to the 
American Government from Madrid. In this copy* aa weU as in that 
among the arcbfarei here, the word ia e»/miMa, not racffaripg. This may be 
unimportant; hut the letter^ bi this particubur, has been incorrectly pub- 
lished among the State Papers, in Clarke's Land Laws, and in White's 
Compilation, and it is proper to correct the mistake.— (See State Papers, 
doc ISB, p. 29. Land Laws» 1034. 6 Wh. Comp. 348.) 

Ai, with rr gard to this letter, a chaige of fraudulent erasure has been pub- 
lished, and imputations, also, sometimes official, that the Spanish inhabit- 
ants are unwilling to disdoae the truth as to the general question of land 
titles in Florida, 1 deem it but justice to say, as j«idge, that, where tesUmo- 
ny has been exhibited before me, and on the many occasions wherein I 
have sought from the intelligent information on the subject, it has been 
given with commendable candor, and with entire ireedom. I have found 
no cause for doubling the fidelity of their statements* and their ideas and 
opinions have been such as were evidently entertained in Spanish ttme% 
not formed to meet present ex'^acics. 
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power of doing, if in his discretion he had thought fit, with- 
out consulting the Captain General of Cuba. 

But it was a military measure, and natural and respectful 
to seek the adviee of his military superior in a diseretionarg 
matter, leaving to him to decide its expediency, even though 
he (Eindelan) might have taken the step on his own respon* 
sibility. The letter imports nothing more, and the Crovemor 
says, that, while the idea of public approbation and military 
rewards will produce the best efibcts, << nothing in reality wiH 
be given.'' 

7. The rojral order of the 3d September, 1817, to the In* 
tendant and Superintendent, (General Ramirez. 

*^ His Majesty, understanding by letters of yoor Lordship 
of the 14th and 18th of August and 01st October last past, 
Nos. 18, 08, and 107, of the resolutions concluded with the 
Captain General of that island, to regulate all that appertains 
to the branch of the royal finance, and to attend to the pro- 
tection and advancement of the two Ploridas, and having eon- 
firmed himself with the advice given by the Supreme Cour« 
cil of the Indies, in their deliberations held on the 11th of 
August last, his Majesty has been pleased to approve, for 
the present, all which has been done with respaet to the re- 
gulations of said branch, as. also, the supplies administered 
by the Board of Royal Finance for the payment of the re^- 
ment of Louiaana, and other indispensable expenditures for 
the fortifications and defence of the cities of St. Augustine 
and Pensacola; authorizing your Lordship, in case of neces- 
sity, to aid or supply them. His Majesty, likewise, has deter- 
mined, for the present, the superiniendenegf of the two Plo- 
ridas in favor of your Lordship as Superintendent of the Island 
of Cuba; and, lastly, his Majesty has been pleased to command 
me to inform your Lordship, as I now do, tkat youfaeiUiait 
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the increase of the population of those provinces^ by all the 
means which your prudence or zeal can dictate; informing, 
&e. 

*< All which I communicate to your Lordship by royal or- 
der, for your intelligence and compliance therewith,^' &c. 

« GARAY." 

(Clarke's Land Laws, 101 i.) 

For the better understanding of the abore order, it may be 
well to state, that a question had been raised between the pre- 
vious Intendant and Apadaca, the previous Captain Greneral of 
Cuba, as to which of these two authorities appertained the 
superintendency of the royal domain of the two Floridas. 
Soon after the appointment of Ramirez, the question was in- 
vestigated, the laws and ordinances examined, and the mutual 
accord and agreement of Cienfuegos, the Captain General, and 
Ramirez, the Intendant, dated the 9th of August, 1816, touch- 
ing this matter, stipulated and recorded. 

In this accord it was decided and agreed, that to the Inten- 
dant belonged the control and jurisdiction of die royal do- 
main of the two Floridas, and that by him it should be exer> 
cised, till the King's pleasure, to yirhom the accord had been 
submitted, should be made known. — ^Wh. Comp. 157, 8, 9. 

This agreement was duly transmitted to the Governor of 
East Florida, with the Intendant's letter, bearing date, Ha- 
vana, 86th August, 1816. 

<<I enclose to your Excellency, for information, proof, and 
compliance by that subdelegation, and oflBcers of the royal 
domain, where should appear in the corresponding form a 
certified copy of the agreement, which, on the 9th instant, I 
made with the most Excellent Lord Don Jose Cienfuego^ 
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Captain Oeneia} of thia ialand tod of the two Fkmdaay aua- 
pending the proceeding oommeneed in the time of the Moat 
Excellent Lord, hia predeceaaor and mine, on the queauoa 
to whieh of the two authoritiea bekogs the auparinteadeney 
of the royal domain of aaid two Floridaa, and determining 
that, until hia Majeaty ahall otherwiae reaolve, both poaaea- 
aiona depend on thia Intendancy of the army, to which ia an- 
nexed the aame aubdelegated auperintendency general of the 
royal domain of thia iabindy in all mattera and ineidenta 
which may oflfer in thia departraeoty aa apf cified in aMd Agroe* 
ment And I charge your Exceileacy to be pleaaed to give 
iia, by the firat opportunity, competent advice of the receipt 
and conaequent diapoaitiona." 

<< May God preaerve your ESxcelleney many yeara. 

<<AL£XANDRO RAMIREZ. 

<< To hti BatceUme^ ikt Chvermr^ SubdelegaXe qf Me 
MojMil Domain, Si. ^ug¥9iine, Ba$t Flaruta.' 
(Wh. Comp. 157.) 
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It ia aeen that thia deeiaion of the Ifttendant a»d- die- flap- 
tain General waa t^prored and confirmed by the Kiatg in the 
royd order of the 3d ^epL 1817, above reeitwri. 

We have now gone through with the regialationa and ordafa 
of the Crown, down to the point of time at which the grant 
under cooaideration waa made* In them nothing haa been 
diacovered to contradict the deductiona atated from tke law nf 
the Indiea, or to leaaen the confidence of the court in their cor- 
rectneaa« On the other hand, auch ia their general eharacter, 
the urgency exhibited, and the anxiety diapUyed for the dia« 
tribution of the public landa, and the population of the pro- 
vincea, that by them theae deduetiona are corroboaated and 
auatained. And'we ate Winanted in4N|ying, aa the couithe- 
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lievesy. fay the ordenaod reguhutiona oCihe Crow0> as^w^l 9a 
by the lavra of. thelodiea, that the. proyiftoial vithariUeswere 
empowered, witfaiB their respeeiivo dbttkts ok proyiacea, to 
grant the public lands aa reward*^ without other liimt as tp 
quamiify.tbuk that whtchy to their own judgmenta' diacretiota 
and fidoliiy, ahould.aeem fit . But tbati in granting thi^qii for 
the purpoaea of aetttementand population».th^ were ^ot per- 
mitted to eKoeod fiire peooiaa or three eabuUpnaa to eoeA 
90iikrf with the addition tQ the oontractor. fgr the .eiet0^ei|t 
of 4 aquare leaguea of land tow every thirty tuailim, aa^ in 
that pa e p pgtion for.a peater or leaanumbert 

Tbia, lhen» in 1817> vfBB the limitatioA or mleciQ gnu^tii^ 
landa for the porpoaea of aettlement» unksii the. ordcer of tb^ 
third of Septeoiber of that yeair ahall be conaidered aa . q^ 
cially excepting the Intendant Ramirez, in regard to tbe do« 
maiQ of th« two Floridaa,. ftomila operation 

Charging .him with the aupenntendeaey of the.foypl do- 
main of the Fk>ridaa» and coounanding, him to £ie9itaie the 
inereaae. of the population thereof hyali t/U nmrna which 
biapraMfeMe or bia xeai oonld a^ggapid ap|^t.pcMrha|ia jvatly 
ha taken m a geoeral authority to.gfai4 tuida.JEMr aeHbuqei^t-r 
an ordinary and legitimate mode ^eCentiiig the deplred o^ 
jett, frae faom the uanal, indeed free from any featrietioA 
aa to quantity* However thia may be^ it ia unneeeaaary in 
tbia caae to puraue the inquiry, becauae, in the opinion of the 
court, the grant of Ramirez to the Arredondoa ia far within 
the general limitation. 

We have aeea to. what extent .the provincial anthoriti^ of 
the Indies are empowered to grant landa. We have aeon, 
alao, that, by the royal regulation of 1754, Subdelegates 
were to be appointed to grant landa in fuU pfopetiffy the 
temporary neceaaity of confirmation from the Crown having 
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by that order been done away: that, by the ordinance of 
Charles III, for the establishment and instruction of Intend- 
ants, Intendanis and Superiniendanis were charged, with* 
in their respective limits, with the care of all that appertains 
to the royal treasury, with the control of the royal domain,! 
and with the power of granting therefrom the public lands: 
and the question now is, whether JUexandro Ramirez^ in 
whom was concentrated the offices of In^ndant, of Subde' 
legate and Superintendent General of the royal domain 
of the island of Cuba and of the two Floridas, was a << law* 
ful authority of bis Catholic Majesty/' for the purpose of 
granting the public lands, and whether, by virtue of his gene- 
ral official powers, and the superadded obligatiooa of the royal 
order of 1817, he could have made this particular grant to 
the Arredondos." 

The views of the court upon this question may be collect- 
ed from what has already been ezpresiied. Ramirez, possess- 
ing the general powers described and stated above-— knowing 
well the critical situation of the province of East Florida, 
and the dangerous vicinity to Whidi it was exposed, receives 
from his King an orier giving him in special diarge the care 
of tiie public laiids at the royal domain therein, and en^a* 
tically comniandilkg him to lunploy every means wfaioh • his 



* The following letter shows the'style of office of the IntendsQt Rami* 
rez, as well as the date of hitf eomminion: 

HATAirA, 3d July, 1816. 

The Kiitg our master hiving been pleased to oonf^ oa Senior D«m Alex- 
aadn> Ramifezt by a royal commiisipn of the 5th October of Uie year bat 
past, the posts of Intendant of the Army, Superintendent General, Sub- 
delegnte of the Royal Domain, he has \hh day taken posstasion of tbem» 
andladfiie, 4kg. 

JOSE DE FUERTES. 
7*0 His Exc.SubdeUgaie of the Hayal Domain^ St. JtuguBiine^ E» Ftonda. 
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prudence or ceal could suggest to increase the population of 
the province. 

Under such circumstancesy agreeably to the ordinance of 
Charles HI, a memorial is laid before him by the Arredondos, 
praying for the grant in Alachua; a point at which, if this 
counlry had continued in possession of Spain, a powerful set* 
tlement would more effectually have secured its quiet and 
peace, than at any other throughout the whole territory. 
Agreeably, again, to regulations, the memorial, with the 
terms proposed, and the question as to the propriety of mak- 
ing the grant, is referred to the Surveyor General of the two 
Floridas, and to the Promoicr Fiscal de Real Hacienda^ or 
Attorney General of the Hoyal Domain, with instructions to 
these officers to report in the premises. The Surveyor Ge- 
neral reports that the lands solicited belong to the royal do- 
main, are vacant and uninhabited: the Attorney General 
makes, substantially, the same report; and both advise the 
making of the grant 

The grant is thereupon made in due form, with the usual 
reservation of the rif^ts of Indians and all third persons, and 
subject to the condition of settlement which has been stated^ 

The grant is for 989,000 acres of land, upon which Arre- 
dondo contracts to establish two hundred families. I will not 
delay the inquiry by setting down a calculation, showing how 
very far short this quantity would fall of a supply of lands for 
two hundred iamilies, either upon Quesada's rule, or upon the 
principle which admits 5 peonuts or 3 eabaUerias to each 
settler. Reducing the contents of the peonia much beneath 
its lowest estimate, and supposing an almost uncivil parcity 
of eaballeroSf still the settlers might exhaust the tract, leav^ 
ing nothing for the coniraeior, the/oundetf Jirredondo. 

69 
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The grant, then, in principle and law, is no more objee- 
tionable« if the reasoning of the court be correct, than if it 
had been of a much smaller quantity; and this is true with- 
out taking into consideration the fact within the knowledge 
of the court, and partially shown in Searcy's map, that such 
is the extent of lakes and ponds upon this tract that its ac* 
tual contents, clear of water, probably do not exceed 200,000 
acres. 

With the power of granting lands, and with the know* 
ledge that the royal domain, from the very discovery of 
America, had been uniformly appropriated to the increase of 
population by gratuitous distribution, it may be asked what 
more natural or legitimate means could have been used by Ra- 
mirez to increase the popuation of KasI Florida, than the gra- 
tuitous granting of her public lands? In truth, this was the 
course fiimiliar to the laws and the history of the Indies, and, 
we cannot but suppose, to the mind of the King^ or of his 
ministers, when the order to Ramirez was issued. 

In the impoverished state of the treasury, money he had 
not: no other means have been suggested — none, I believe, 
can be — ^than those to which he did resort If these were 
not legitimate, then the order itself was a mere dead letter. 
But Ramirez, a learned and distinguished officer, of high and 
responsible public trust, evinced his own sense of its import, 
and of the authority he possessed under it, and under the ex- 
isting regulations and laws, by making the grant 

The Attorney and Surveyor General gave the same pledge, 
and the same testimony, by advising it 

The grant made to a family at that time esteemed more 
wealthy and more influential than any other in the province, 
and the point, Alachua, selected for the settlement, establish 
the measure as one of great discretion and probable efficiency. 
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The Courtis of opinion, for the reasons stated, that the tn- 
tendant and Superintendent, General Ramirez, was officially 
empowered to make the grant of the Alachua tract to the Ar- 
redondosy in manner and form as it Was made on the S2d 
day of December, 1817. 

In the examination of the laws of the Indies, and of the 
subsequent regulations of the Crown, the <« practice and 
usages of the provincial authorities, and the policy of the mo- 
ther country," have been incidentally noticed. A brief at* 
tention to them now is all that is required: were not the gene- 
ral question one of great interest and solicitude, not to the 
claimants only, but to the United States, as lovers of justice, 
it might be left to the deductions already presented. 

But any opinion founded on the laws and regulations of 
Spain, especially touching matters t^ national policy and the 
powers of her public functionaries, may well be tested by an 
appeal to her history. 

If there we find that policy explained, and the powers in 
question uniformly exercised, as asserted in the opinion, we 
may assuredly rest upon it with confidence. 

Commencing, then, with West Florida, we notice the g^nt 
to Carera; the two grants on the Appalachicola to the house 
of Pan ton, Leslie, & Co., of great extent, granted, ratified, 
and eof^firmedj in full property, by the Grovemor and Sub- 
delegate, Vincente Folch, in the name of the King, and, as he 
declares, in 1606 and 1811, by virtue of full official powers. 

In East Florida, the Governors, from 1790, when, subse- 
quent to British occupation, the first grants were made, have 
constantly exercised the power; and throughout this district, 
all titles to land, all property in real estate, rest exclusively on 
this original foundation. Here, no grants, saving those to Ala- 
goo, Vargas, and Punon Rostro, have been either made or con- 
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firmed by theCrown, except through the mtidiuln of the dele- 
gated power of its provincial authorities.* 

Throughout the islandsofCuba and Porto Rico, the country 
is spotted with large grants, made in early as well as in recent 



* During^ the ■daiiiiwUrtiua of Zcspedez, Uie fint Goyernor after the 
recetrion of the province from Gremt Britaiiiy no grants were made. But 
bis application to Count de Galvez, on the 8th of May, 1785, for authori- 
ty to distribute Unds, not only to the old inhabitants of East W o ri ia, to the 
Minorcans, and to Spaniards fri>m abroad, but to foreignen gmemUyt does 
not fiurly warrant an inference, as has been asserted, that Zespedez did 
not well understand that the general right of granting public ktods was pos- 
sessed by the prorincial authorities in Spanish America. Kuch less does 
it tend to prove that they dM not possess such power. 

Those who argue differenUy on this point overlook the fkct that the 
province had just come into the possession of Spain ; that ten months had 
not elapsed since its command was first assumed by Zespedez ; that no in- 
structions, as appears, had been furnished to him; and that a system of 
measures and of policy was yet to be adopted for the new Government. 
In this view, it is easy to perceive. that prudence and discretion would 
have dictated the very course pursued — ^that Zespedez should have sought 
direction and instruction from his superior; and, that to adopt and com- 
mence so broad a policy as the distribution of the pobhc lands, not merely 
to the inhabitants of the province, but to fireignen generaUjfp for the pur- 
pose of altmcting them from every quarter of the world, without the ail- 
vice or approbation of those in anthorilj above him, though the abstract 
and positive right might be conceded , would have been arrogant and rash 
in the extreme. It was a system of policy lor the new province that he 
proposed; and well might he have left to his superiors, as he did, the 
responsibility of its adoption. The same caution b exhibited by his sne- 
cessor, duesada, who, on the 2d September, 1790, shortly after he came 
into command* declares, ^at, though by the Laws of the AMfc ' e t, he is au- 
thorized to make distributions of lands absolutely, yet, Irom poweiful mo- 
tives, he will abstain therefrom. 

The right of the Governors was one thing; the discretion or propriety 
of exerclring it on any patticuUr occasion, another, and, aa ought be, a 
very different thing. And this distinction presents a satisfaetoiy explana- 
tion, both as to the application by Zespedez and the declaration by Que- 
sada, and fori>ids that either should be alleged as* an arg«ment against the 
general power of granting the public lands by the provincial aathoriliea 
of Spanish America — a power having for its sanction the uniform prac- 
tice of the Indies ever rince the discovery of the New Worid, and the un- 
mtcmipted approbation of the Crown during the same period. — 11 voL 
8Ute Papers, Doc. 158, pp. 18, 19^ 20. Clarke's Land Laws, 1038. 
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timesi by the provincial authoritiesy and extending leagues 
to each wind. 

In Lfouisiana, in Mexico^ in the provinces of South Ame« 
rica, wherever the lands were of suflBcient value to invite oc- 
cupation, and where, at the same time, it was deemed an ex- 
pedient local policy to distribute them, similar grants have 
been made by similar authority. 

The eneamiendaSf largf tracts or districts of lands, with 
the Indians upon them, held, at first, merely for life, as the 
reward of personal merit, but soon converted into estates of 
limited inheritance^ (mayorazgos,) and finally of full property, 
were granted by express authority of the laws, in the same 
way. 

In Peru, Gasca^ whose character for moderation and correct 
administration of his government has the strongest testimony 
of history in its favor, granted lands to M wliora he thought 
deserving. In 154B, his grants were numerous, and many of 
them extensive, especially those to Cepeda and Htnojosa. 

It was a power commencing with Columbu^ in 1499, by 
tho free distribution of the lands of Hispaniola, even those of 
hts terrestral paradise, the Fega Bealy to RoMan and his fol« 
lowers ; and has been continued and exercised to the present 
day by the provincial authorities who have succeeded hinb 
throughout the Indies. ^-2 Rob. Am. 136, 139, 140, 103, 
104« 1 Rob. Am. 194. I Irv. Col. 367-9. 9 Ibid, 273, 2. 

The general policy of Spain has not been to make the lands of 
the Indies a source of revenue: occasionally it has been attempts 
ed in a few districts, but always ineffectually. Her chief objects 
have been the produce of the mines, and the advancement of 
the trade of the mother conntry : for the latter purpose, while 
staples, not the growth of Spain, have been encouraged by 

63 
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the free distrlbulioii of public lands, the culture of the vine 
and the olive has been absolutely prohibited, except iu those 
remote regions, to which the only access was by the Pacific «^ 
2 Rob. Am. 214. 

With such views, the lands could not have been held of 
much abstract value. It was by their distribution that the 
national objects were to be accomplished; and they were of 
such extent, that the grasp of no people, dividing them into 
moderate estates, could compass them. Hence, it is not strange 
that those who held them in charge, under the Crown, with 
authority to distribute them as rewards, and for the purposes 
of settlement and population, should often have discharged 
that duty by conferring large grants; or that the Crown, du« 
ring the lapse of more than three centuries, should uniformly 
have sanctioned them, either expressly or by its acquiescence. 

This course has not been peculiar to Spain: every European 
State holding possessions in America has necessarily adopted 
and pursued a like policy.* 



* The follovlng extract is from « speech of Mr. Senator Hayne, de- 
livered in CoRgreM on tlie 19Ui Jaiwuury Ust. I may be ezcuaed in adopt- 
ing it» on this occanon, ai a bappy iUuitration of that policy which I have 
been attempting to describe. Mr. Hayne» after commenting on the exist- 
ing hmd ayatem of the United States, sud that— 

<Mn this respect, a marked difference ia observable between our policy 
and that of every nation that has ever attempted to establish colonies or 
create new States. Without pausing to examine the course pursued at 
early periods in the history of the world, I will come directly to the mea- 
sures adopted in the first setUement of the new world, and will confine 
my observations entirely to North America. The English, the French, 
and the Spaniards, have successfully planted their colonies here, and have 
all adopted the same policy, which, from the beginning of the world, had 
always been found necessary in the settlement of new countries, riz: a 
free gnnt of lands, *' without money and without price,** We all know 
that the British colonists, at their first settlement here^ whether deriving 
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From every source, then, reasons are deriyed, confirming 
the opinion adyanced. The policy of Spain; that of the other 
States of Europe, who have had, or now hare American co- 
lonies; the laws of the Indies, the orders and regulations of 
the Crown, and the uniform practices and usages of the provin- 
eial authorities) sanctioned by the equally uniform acquies* 
cence of her Kings; all tend to the same point, warranting the 
conclusion formed, and presenting as satisfactory evidence as 
can be found perhaps in any case, to sustain or justify a legal 
opinion. 



tiUe directly from the crown, or from the lords proprietorsy^receifed gimnti 
for consideratioos menfy nmmmU. 

** The psyment of a <* penny" or • *' pepper-corn" was the atipvlated 
price which our fathers all along the coast, now composing the old thir- 
teen States, pttd for their lands. And eren where conditions seemingly 
more substantial were annexed te the gimal^ sach, for instanee^ as settle* 
ment and cultivation, these were considered as substantially complied 
with by cutting down a few trees, and erecting a log cabin, the work of 
only a few days. Even these conditions very soon came to be considered 
as merely nominal, and were never required to be perfonned in ofder 
to vest in the grantee the fee nmple of the soil. 

'* Such w«s the system under which this country was originally settled, 
and under which the old thirteen c olo ai e s flouriahed and gvew up to that 
early and vigorous manhood which enabled them in a fow years to aohieve 
(heir independence. 

" Now, what, let us inquire, was the reason which has induced atf na- 
iiont to adopt this tykm in the settlement of new countries? Can it be 
any other than this, that it affords the only certain means of building up in 
a wilderness great and prosperous communities' Was not that policy 
founded on the universal belief that the conquest of a new countiy, the 
driving out *the savage beanUf and bHU tnorc «m^ meit,' cutting 
down and aubduing the forest, and encountering all the hardships and 
privations necessarily incident to the conversion of the wilderness intocid- 
tivated fields, was «orth the fee simple of the soil? And was it not be- 
lieved that the mother country found ample remuneration for the value 
of the landa so granted in the addition to her power, and the new 
aoiu«ea of commerce and of wealth furnished by proeperoui States?" 
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If a different principle could be adopted, and, in the admin- 
istration of civil justicei extended not to Fbrida only, but 
through the Spaniah provinces generally; if it could be as* 
serted, and the assertion made a rule of decision, that the pro- 
vincial authorities were not and had not been vested with 
power to grant lands, as stated, it would vacate the titles of a 
vast proportion of the landed estates of Spaniah America. 

But this cannot be permitted: a court of justice has no jvh 
dicial right to diareg^ ^^ aettled usages of a nation,, or ta 
overturn a fundamental principle on which the property of its 
subjects or citizens rests. — 8 Wheat. 591-2. 

The second objection, « thai the grant was within the 
Indian boundaryj and ther^ore veid^** will now be const* 
dered« 

If the law were so that the grant would be void if the lands 
lay within a well established Indian boundary, yet the diffi^ 
culty is presented at the very threshold in this case, that the 
existence of such boundary has net been satislactorily proved. 

The witnesses, Summerall, Worthington, Knight, and 
Ward, testify that they have heaord of, and always underateod 
that there was an Indian boundary: they heard it, not from 
Spaniards, but from the bordermen or patriots^ chiefly f^om 
Gtoorgia, living on the other aide of the St. John's^ and upon 
the St. Mary's — a class of people held by the Spanish authori- 
ties as absolute 9utlaws. To this corps of patriots the wit-> 
nesses themselves belonged — ^Worthington having also been, at 
the time he acquired his information, an enlisted soldier of 
the United States' army. Neither of them could speak a 
word of Spanish, or understood, as to the supposed bounds* 
ry, how it came, or by whom it was established. 

Under such aircumstances, the general impreasiofia of these 
witnesses, derived from the sources mentioned| cannot justly 



853 

be eonridend as eridenee to establish an obli^toiy bounda- 
ry between the Spanish Goyeroment and the Indies. 

Knigbt also states^ that, in 1809, Governor White, in his 
preseeee, refused to make a grant of lands to one Oliver, 
south of Blaek creek and west of the St John's, because it 
was within the Indian boundary; and Daniel Hurlbert, in 
his testimony, says^ that the same Governor, in 1808, refused 
him and Bushnell permission to cut cedar within the same 
limit, saying <Mt was within the Indian boundary, andti^A- 
atU Atis JuHsdietian,'^ pointing it out to him, at the same 
time, upon a map in his office, and stating that it was the 
same as in British times. 

If the testimony of Knight and Hurlbert stood alone, and 
without Qsplaoation, it might be reoeived as proof that Go- 
rwnor White, on the occasion stated, had recognised the al- 
leged boundary; but, taken literally, it goes too far. Who 
ean suppose that Governor White would have declared his 
jurisdiction over the province of East Florida was limited to 
that' small section of country lying north and east of a line 
drawn from Ihe vicinily of Musquito to the St. John's, and 
thence northwanUy from the mouth of the Oek-la-wa-ha, by 
the junctioB of the forks of Blaek creek— to the St* Mary's 
the Une agieed upon in 1765 by the Creek Indians and Go- 
vamorGranlf and the only Indian line ever heard of in E2asl 
Florida. Without at all dtocrediting the intentions of these 
witnesses to testify truly, neeording to their reeolleetion of the 
fii«ls which they Male, I am eonviooed that they have been 
mistaken in the particuhics. 

If the Governor had declared, as it is probable he did, that 
the eedar and the labd heieg in Ae neigtiberhood, or withift 
th0 huAliDg grounds. eX the Indians, it was ioapedieBl or 
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Against rule to grant the one, or permit the odker tb be eut, 
how easy and natural it may have been for \heiib wittteaBde^ 
after a lapse of twenty years, when the boundary had beeotne 
a topic of coRTersjition and earnest inquiry, to misrtfooileel 
these declarations, to confound them with tbe qbestioit of 
boundary, and to testify to them, as the admisMibnof the Go* 
Vernor that such boundary existed, and thit hewasgbtwned 
by it? 

In tbis way their testimony may be considered as explaiaed 
by George Clarke, and reconeilable. tb that of the bJtKeir #it:* 
nesses* 

To show the existence of an Inditn bododavy ati toy pe* 
riod in Spanish times, the above is til that is befiuv me. The 
statements of Hall and Fatio only tond to prove that -a bound'* 
ary was agreed upon in British .times*-^ fiict belttnrishowtt bf 
the arrangement itself, already mentioned 4a m.adb by Gbvi^r« 
nor Qeud in 1765, and found in White's CompilaitioDy page 
»66-7. 

Uttder this head, too, the tetter of Govenidr fUrcute to 
flia Marquis de Sofrieruebm has beeti rend. It ie beliwad 
tbkt he wisely opposed the grftnt Ul Oieli; bat his argtidwuti 
by way of bbj^ctibn, that While Spahi^ or Britain posiesseis tM 
SK^rsignty of ah American prdvinee, the Indians amtbe ##ti- 
en, and have the property of the soil^ aiad tiiat hnAi^camnrnt 
b$ gtaniBd till they fmfe been 'first punsHasod' fi^m tfao' in^ 
dian^ must have been id^^antjed' wlthtnit du& r^flbetion, being 
sustained neither b^ the prihoiples ov p»Mico.of fais'dwn^lo* 
vemment, nor by those of Great Britkin. Ituiiy beofaMrr* 
M in tills letter; that; While BMfadn o»g^ hio uhbddAd bet 
kind doMriM aa td IinHm i^jghut^ he nditbir ^k§ of noml* 
IndAi td a^imuidir^, but, asiWtf iH^^mahf^mk by}«#«»UHt'^ 
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self in the free practice of granting lands within the one al- 
leged. — ^Wh. Comp. 833-4. 

On the other handi the testimony of Hernandez, Clarke, and 
AlvareZi tntetligent native Spanish inhabitants, furnishes, as 
appears to me, coiitlusive evidence that ho Indian boundary 
was ever known to the people, or recognised by the Spanish 
Government of East Florida. 

Hernandez states, that, during the existence of the Spanish 
€U)vernment in Florida, *< he never heard of any boundary 
between the Indians and that Government;'' Clarke^ '< that he 
was Surveyor General of this province, which office he held 
from 181 T till the exchange of flags; had instructions for the 
regulkttoki of his cotaddct in oflSce, but they made no reference 
to *any Indian bbund^fy separitiiig their lands from the lands 
of the whites^ 6r to any Indian boundary of any description. 
He never received frbm aiiy Governor, or from any public 
6Scer«anyinstrucuonsrecogniiing or counting upon the exist- 
ence of any such boundary; he never heard of any sucK 
boundary till the exchiamge of flags, except, aboot thirty years 
ago, he heard' ah Indian trader say something of an Indian 
boundary establisfied anteriorto 1784, in British times, which 
he (the trader) supposed rej^ukted the Spanish Government 
That be then ma'de inquiry whether there was any such 
boohiiary dT vai*ibu8 officer^ of' Government, and especially 
bf IMbezeretta, the Elscribano, and was always informed there 
was no line of demarcation between the Spaniards and the In- 
dian^ Virhieh governed, whatever might have been in British 
tlniesi^' 

' ' <^Tiiat, previous to 1817, the Gk>vemment was certainly re- 
Itietaht to make grant west of the St Johi's river, from a de- 
sire not to bring the people in too dose contact with the In* 
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dians; and, for the samereasoni the people were not inclined 
to ask for grants there. But the Indians having left the eoun* 
try in 1812 or '13, and the marauding parties from Georgia 
having ceased in 1817, the Government at that time made 
grants of lands to people in that country when they wished; 
and witness himself, in 1817, '18, and '19, located many grants 
there for grantees, which had been previously made in other 
places." 

Alvarez testifies, that he was many years a clerk in the 
Government office, where concessions of lands were made, 
and where the Governor transacted all but his judicial duties. 
He commenced as clerk in 1807, and, with two short inter- 
vals, having been appointed principal secretary by the Elingin 
1815, continued in the office till the exchange of flags. He 
states that no mapi document, or treaty was in the office, or be* 
longed to it, at any time, pointing out or recognising an In- 
dian boundary. That, if such document had existed, the office 
of which he was the clerk or secretary was the place for it 
That he never heard of sueh boundary, or even of the treaty 
entered into by the English and the Indians at Picolata, till 
since the exchange of flags. That he is now keeper of the 
public archives, and that no such treaty, or other instrument, 
setting forth an Indian boundary, is to be found there. 

It may be deemed superfluous, after the foregoing testimoiqrf 
to present the document in the annexed note; but the naftufe 
of the case warrants it-— the document demonstrating, by the 
official acts of each of the Governors, commencing with Que- 
joi/a, appointed in 1790, that not one of them, IFAt^e and 
JSsirada included, has been governed by the supposed bound- 
ary, but that all, like the Provincial Junta of Cuba, under the 
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regency of the Cortes and the Superintendent Ramirez, have 
freely granted lands within it.* 

The question of occupancy seems naturally to follow that 
of boundary; and on this point it should be recollected that the 
grant itself, based on the reports of the Fiscal and the Sur- 
veyor General, substantially declares that the lands granted are 
vacant and uninhabited. This, perhaps, ought to be conclu- 
sive against the Govemmtnt in any controversy respecting 
it But Summerall, Worthington, Knight, Ward, Hall, Her- 
nandez, Clarke, and Alvarez, all who have testified in regard 



* Grants of landa made hy the Spani»h auihorititt in East Flmdop wUkm 

iht i(Uppo$ed BuHan boundary. 

Dt GOTmftVOS QVMASA. 

Date, Oranteee. Loeaiion. Jicte$, 

5th Nor. 1795, John McQueen, - Miami rirer • - - 3,0Q0 

Bt Gotxs*«s Wbitb. 

18th May, 1803, John H. Mcintosh. - Manati iaiand in Indian n 

rer, Indian river, 
38th Ap. 1804, Gardiner Backer, 
2d May, 1804, William Brew, 



35th Aug. 1804, James Canon, 
6th June, 18U6, Mc^es Cartan, 
28ih Ap. 1806, Samuel Davis, 

27th Feb. 1808» John Egani, 



• Miami river, 

- Miami river, 

- Santa Lucia, 

- Miami river, 

- Willsborough river, aouth 
of Jove's take, 

- Sweet Water river, north of 

cape Florida, 
18th Jan. 1805, Pedro Fomello^ • Ke> Biscay n • 
23d Aug. 1803, James Ufutchinson, - South of Indian rirer, 
14th Ap. 1807, Same, ... Jupiter's island. 
28th Ap. 1804, Richard Richardson • Miami river, 
5th Jan. 1805, Edward Lyon, • South of Indian river, 
26th Ap. 1804, James Samson, • Wiam river, oppoMte Key 

Biscay n, 
4th May, 1804, Same, andG. Baker, Miami riTer^ 
28th Ap. 1804^ Samuel Sargent, • Miami river, 
28th Ap. 1803, Thomas Wilson, 
5th Ap. 1804, John Hooper, 
29th Aug. 1803, George Tkiylor, 
26th Nov. 1810, Peter Miranda, 
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• Miami river, 

- South of cape Canaveral, 

• Indbnriirer, 

- Tunpa Bayt - 8 leagues 



7,300 
550 
150 
900 
50 

185 

100 

175 

2,000 

365 

26$ 

800 

10 

810 

275 

150 

5,000 

■quare 
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to it, concur ia renclering it certain that the Alaehua IndianSy 
after the repeated inroads made upon them from the frontier 
of Georgia, about the year 1814, entirely abandoned the dis- 
trict, and have never to this di^ returned to these granted 
lands, for the purpose of re-occupation. 

Bt GoTSmVOE ElTEADA. 

Date. Grantees, Location. Aere$. 

14th Dec. 1815» Franeit Medieei, - Okiliwaha river, - - 3,000 
26th Aug. 1811. John P. Satar, - Key West. 

18th Dec. 1815, Francis R. Sanchez, Santa ¥€ riyer, • • 4,000 

901!) Nor. 1815, Peter Furhar, «i Indian m-er, - - 1,500 

16th July, 1815, E. M. Gomez, - St.Lucia and Jupiter island, 13 ,000 

12th Dec. 1815, John Percheman, - OkiliwahariTer, - - 2,000 
18th Oct 1815, Miguel Marcoa, - South of Long lake, weat 

of the St. John's, - 5,500 

Ht GoTC&vom KiirnsiAV. 

6th Dec. 1814, Bemado Seg^i, - Indian river, • 5 miles square 

5th Jan. 1814, Francis Ferreyra,' - Key Bacas. 

23d May, 1815, Nicholas Estefanoply, Snwanee river, - - 2,500 

Bt GoviminiB CornirozB. 

27%fa Feb. 1818. Charles Jones, - St. Lucia and Indian river, 2,040 

26th Feb. 1818, Joa. F. Rattenburg, Jupiter island, Indian river, 

and Uke George, - 2 ,600 

26th Feb. 1818, Same, . - . Indian river, Key Large, &c. 50,000 
12th Jan. 1818, Joseph S . Sanchez, SanU F^ river, • - 2,000 
3d April, 1818, John Sanchez, « Indian river, • • - 500 

24th Jan. 1818, Francisco Lozano, • Indian river, . . • 500 
lOtb Jan. 1818, Francis Richard, - West of lake George, - 1 ,025 
20th Mar. 1817, Joa. M. Arredondo, • Big Hammock and Alligator 

cretk, - - . - 20,000 
24tli Mar. 1817, P. M. Arredondo & Son S . and W. of lake George, 30 ,000 
24th Mar. 1817, Same, - ^ Alligator creek, - - 38,000 

29lh May, 1817, Thomas de Aguilsr, Encioal grande,west of the 

St. John's, . . - 2,000 
22d May, 1817, Antonio Alvarez, ' - Encina1grande,west of the 

St. John's, - - - 1,500 
18th Feb. 1318, John Andrew, - Indian river, . - - 300 

8th May, 1818, Thomas Backhouse, Indian river, . . - 500 

17ih Dec. 1817, George J. F. Clarke, KuacowiQo^ Chachala, Ya- 

lahassa, Alachua, - - 26,000 

3d May, 1816, Sam SpringGrove,W. of L. Geo. 1,000 

91h Sep. 1816, George Flemming, • Indian river» - • .20,000 



and 

The testimony of the witnesfles who belonged to the patriot 
partiesi is impreMive. They state that they made their in* 
cursioos into the AUchua to take and drive away the Indian 
cattle, their practice being to shoot and kill the Indians where* 
ever they could find them; that Payne and his people, liv- 
ing in several villages upon the Alachua grant, were nearly 
all destroyed f that they burnt the villages, and destroyed all 
Indian property wherever it could be found, except cattle 
that were worth driving away; but that of these, many had 
already been destroyed by the Indians themselves, who per- 

15tb Sep. 18ir, Antonio Huertas, - 12 miles S. of L. Oeorge» 

west of St. John's, - 15,000 
31st May» 18ir, Catslina Hijuelos, Encioal grande, v. St. John's 2,000 
16tb Sep. 1817t P«ter Miranda, • S. of lake George, west of 



St. John'i, 



1,000 

500 



36th Jan. 1818, Mathias Martinez, - Eneinalgrande,westof St 

John's, 
9th April, 1818, Lewis Msttair, • Indian river, 

94th Bee. 1817, G. W. Perpall, - Encinal grande, west of St 

John's, • 
14th Oct. 1817, Pablo Rosete, - Indian rirer, • 

1st June, 1818, Joseph D. Reyes, - Okiliwaha river, 
3d Apiil, 1818, F. P. Saacbei, • Indian river, * 
6th April, 1818, Joaquin Sanchez, • Jupiter Island* 
10th Junr, 1816, Charles W . Ch^ke, Chachala, Alachoa, • 
11th Feb. 1817, Philip B. Tounge, • Long and Second lalcei^ 

west of St. John's, - 35 ,000 



10,000 



3,000 
1,000 
1,000 
500 
4,000 



Br TW PnoTurciAK Boab» or tbb Islahs or Cuba avd botb Fiobidas. 
4th Dec. 1813, John C. Ammbide, N. of Miuu river, 3 Icn. to each wind. 

Bt raa SvpiBivTBvnBBT or Tsa Botal Dovaiv or Cvba avd tkb two 

Flobibas. 

32d Dec. 1817, F. M. Arredondo & Son, Alchua, 4 lea. to each wind. 
I, Antonio Alvarez, Keeper of the Public Archives of East Florida, do 
hereby certify that the originals of the abovenamed grants o land are on 
file in ray office, with the exception of the two hst, which are authenticated 
copies. 

Witness my hand and seal of office, at the city of St. Augustine, Territo- 
[ i, s. 1 ry of Florida, this 6th day of October, A. D. 1830. 

ANTONIO ALVAREZ. K. vftkt P. A 
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edved that the attacks of the whites were caused by a desire 
to possess them, and who hoped, that, by thus Tohiiitarily im- 
poyerishing themsdves, they might be spared ia fiiture. But 
the remnant of this people was finally compelled lo seek a 
more remote position; and the country about the Alachua sa- 
vannah, the cattle baring entirely disappeared, became, during 
the year 1817, and perhaps previously thereto, comparatively 
fuiet. This is the sum of the testimony of all the witnesses, 
and is a part of the well known history of the province. * 

There is, then, in the opinion of the Court, a frilure to 
establish either the existence of the Indian boundary, or a 
particular occupation by the Indians, either aeiuat or iniend- 
ed, of the lands granted. 

It will be found, however, that neither the Indian bound- 
ary, nor that kind of occupation held by Indians in their na- 
tive state, agreeably to the laws of Spain or the usages of the 
Crown, could be alleged aj^nst the validity of a grant of her 
public lands. 

On this subject, I will first observe that it has always been 
a fuodameatal maxim of Spanish jurispmdence, with respect 
to America, to consider all lands discovered there as vesting 
in and belonging to the Crown. 

In 1493, on the return of Columbus from his first voyage 
of discovery, Alexander VI issued his papal decree, eediog 
to the Spanish sovereigns, Ferdinand and Isabella, and 
to their successors, firil, exclusive, and perfect title to all in- 



* Whether ifi«ani]|pe» and his "mum oomer" Jumper^ mentionod by 
Rutan, aa warning hiiii« through the negro Abram^ against settling on the 
Alachua Undsy were among the occupants there ** en otro tiempOf'* and 
" nativet of the «oi^" does not appear. Nor doea it appear from the tes- 
timony of Miranda, or of AWam« whether those who held the talk with 
GoY. Coppinger, and agreed to the settlement there^ were of that de< 
scription or not. 



261 

fidel eountrles which they had diBcoyered, or should disoover, 
in the western world; and, at that period, a title thus de- 
rived was receiTed as sacred and nndeniable throaghoot 
Ghnstian Europe. 

But Ferdinand, even at the moment of solieiting this grant 
from the Popci insisted on a better title, that resting on dU" 
caverjf; and from that period, every nation of Europe, hold* 
ing possessions in America, has maintained the principle, 
'< that the right ofaoii followed, in the new world, the fact 
of discovery. '' — Rob. Am. 52, 108. 2 lb. 208. 1 Irv. Col. 
278 to 880. Jcrfinson tw. Mcintosh, 8 Wh. 543, &e. 

Inthelawsof the Indies, this, with respect to the royal 
domain, is the pervading principle. About a century after 
the discovery of America, Philip II asserts, as a right well 
known and nnderstood, that he had fully inherited the do* 
minion of the Indies, and that all lands not granted out, ei- 
ther by himself or by the kings his predecessors, belong to Mm 
patrimony and royal Crown, ekar of any ineumbranoe. 
Philip, on this occasion, so far from considering the Indians 
as having claim to these lands by virtue of original title, di* 
recta that they shall TOceive them for eolture andgrarinj^ the 
only purposes for which they were to held them at all, by 
distribution from the Crown. -^Wh. Comp. 41. 8 Hecop. 42, 
Kb. 4, tit 12, law 14. 

PMlip agrin declares, in law 23, title 7th, of the same 
book, that when a settlement is undertaken, if the natives <qp- 
pose it, they shall be given to understand that the intention 
in formingit is to civilise, and not to harm them; <^to teach 
them to know God and his holy law, by which they are to 
be saved;'' andthat^ if they still continue their opposition, 
the settlement shall be made without their consent* — 2 
Reootp. 24. Wh. Comp. 37. 
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The kwof Spain in thi« matter corresponds with the anfr» 
form practice of the Crown, and of its delegates in America. 
Where, in the history of Hispaniola, or of Coba, of Mexico, 
or Peru, can a word be found to sustain the origkuU rigki 
of the Indians to the smi^ or even a hint that the tkta of the 
Crown was not perfect in itself^ and wholly independent of 
the Indians? 

The distrtbations by Columbus and Gasca; the granting of 
whole provinces by the Crown, without even naming the In« 
dians ; their degraded vassalage, for a long period universal 
in the pacificated districts ; the contempt in whichy as inldr 
lectual beings, they were held in the sixteenth century, re- 
quiring even a bull from the Pope to decide that they were 
rational^ and producing, according to Bob^tson, from the 
Ecdesiastieal Council of Lima, a decree, that from mental in« 
capacity they ought to be excluded from the sacrament of the 
Eucharist; the whole system of repartimientos and encomi- 
endas present together a mass of fact and of usagas incon- 
sistent with, and absolutely forbidding, the idea that a grant of 
lands belonging to the royal domain in the Indies is voidp or 
even in any degree imperfect, by reason of any admitted ori- 
ginal Indian tifle, boondary, or right of occupntkMi. — % Rob. 
Am. dJG-i. Note 69. 

But the question, as appears to me, has been dislinody pro- 
nounced upon by the highest judicial aothority.* Lithe 
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* GranU of knd within fheauppattd InMak h^muktry m Em4 ArM% 
con firmed bjf the Land CammiMtimun mti ky aet tf CMg mB. 

Pedro Furnelles 175 Confimed by Land Com- 

miinonert. 1834 1.S3 

NidiolM Bflt«fftnop1^ 9,J00 BeeAniMided by Laod 

Comin'rs and conUmi* 

ed by CoBgrm. 1835 3.10 

James HutcbinioD 3,000 Do.... do.... do... 895 3.C9 
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case of Jobofoo p$* Mtln^sb, the Supreme Coi|rl? Decognife 
the priBfiple and t^ praetiee, tb4t« ii| Jtie oew wwldy ** cMf* 
eorery g^ves enchmve title: '^tb^ty.froait^ f^lfimate ,4iqi^i* 
monf aaaerted by ^vejpy Sitate in JSufop^^l^^vioff p9«i?asioiift in 
America, the claim oeimtte^j and waft exereiaed, qfgratUing 
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Peter Fouchud 1 ^500 Qonfinned by Land Com* 

miMioneri 1834 (Iti rep't) 

Vtaneii Ferreynu . . : Key Baew RlecoiiMiicMded by iMid 

Cwmtn*fh md canfirn- 
edby Congrcw.. .....1838 15.13 

FhLacis Richard 1 ,635' Confirmed by Land Com- ' 

miiaioncrt 1838 XMi 

Pablo Roaete. 3|000 Recommended by Land 

Comrn^n, and confirm- * 

•d by C^ngraat. 189* (I* ee|i^ 

Franda R. Saaobes 4,000 Do. . •• ..do do . . .1834 (lat rep't) 

Joaeph S. Sanchez 3,000 Confirmed by Land Com- 

mtmbnen 1894 (lit rap*«) 

Blmnda MedicU 2,Q0a Do da ^o...l83t 1*64 

Thomaa de Aguilar. 3 ,000 Recommended by Land 

Comm'fH, and confirm* 

cdbyCofigwea^. 1834 2»2 

Antonio Alvarez 1 ,500 Do do. . . .do • . • 1838 15.8 

iQeo. J. F.Clarke 1,000 DcT do do.... 1838^ 13.4 

ChvWflW.Gb^a 4JMQ De*...r«dD......lb«..18a& 13.8 

CataUna Hijueloa 3,000 Do do do . . .1835 3.3 

G. W. Perpall 660 Confirmed by Jjind Com* 

.miaiioMM^ 183* %M 

Miguel Maxcoi 5,500 Recommended by Land , 

Comm'ra ahd confirm- 
ed- by CbngreM 1895 S9d!^ 

St. AvairfYiiTB, Ftoaiai^ OefrSO, 1830. 

ANTONIO ALYARBE, 

JCofihe P. A, 

Norm.. ..By the aaveial aM 9f Coagfcta relatin|^ to priratc land cJaima 
in Florida* granta have been confirmed without^^icnmlnation, equally 
witfitn and #ithoat the alleged Indian beuadaryi aii4» in the feiiy grant b| 
fuitioA, Afiedofido fay aov take «pdec tkaae acta thr^ Ic^W^^ >V^*'*» 
Thui^ in addition to the higfaeHt jadicia1« ia also preaented thr higheat legia- 
lative authority, for laying the gr^nt li not inTalidt either on the gieund df 
ladkBi booBdaiy otlodte oceupciMi. 



tAe satl while yet in the passes^Um qf the natives: that our 
Whol6 eoontry (the ITnh^d SUtes) had been granted foy Eng- 
land white tn the oconpatidn of the Indians — the grants pur- 
porting to convey the JOily as well as the right of dominion, 
to the grantees; and that these principles of ultimate domi- 
niofif of exclusive titUj founded on discovery, with the carue* 
quent power of granting the soilj have been recognised and 
adopted by the Government of the United States, not only as 
respects former posseftsionsy but also as to the more recent ac- 
quisitions of Louisiana and Florida. ''—»8 Wheat 574 » 5, 9. 
580, 4, 9. 

The European powers, while they have asserted and exer- 
cised these rights as absolute, have not always, nor has the 
United Stiaites, disregarded the* oceujoa/fon of the aboriginal 
inhabitants. To it they have severally yielded greater or 
less consideration and kitifdness, ilicordingto their respective 
views and necessities, and as beneficent sentiments on this 
subject more or less prevailed; but never, I think I am jus- 
tified in sayings has it been treated as narrowing the domi- 
nion, weakening the title, or invalidating the grant of the soil 
of any civilized State.' From motives of humanity and policy, 
to preserve peace and hu^mony with the nati veS| not to perfect 
title, it has often been practised, to quiet this occupation by 
purdiase, by gifts,, or by persuasion; but more frequently, 
perhaps, it has been wholly set at naught» or overcome by 
forced ' ' 

It may be asked, if the Indians have no title to the soil, if 
the lands may be granted while in their occupation, and a 
pevfeet title be tiiuisferred to the grantee, why is so much 
found in the Spanish laws on the subject of Indian poss e s s ions? 

» 

The answer is presented at almost every page of the Recopi- 
lacion, where it treats of the control, of the protectaooi or of 
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the lands of the Indians. After the interposition and bene- 
volent exertions of Las Casas in behalf of this oppressed race, 
the Emperor Charles, Philip II, and later kings, by their 
laws and ordinances, appear to have had it constantly in view 
to ameliorate their condition. For this purpose, it is never 
•"88®**^ ^t ^^cy *re to be considered as original proprie- 
tors, or lords of the soil, but peace^ forbearance, and gentleness 
arc enjoined in their favor; they are to be instructed in 
civiliaeation, and 7>er.9t/a(/f</ to become Christians; and lands 
are to be granted to them as they are granted to Spaniards, 
under the authority of the Crown, from the royal domain, 
sufficient /or their wants as cultivators qf the soil and 
owners of cattle. ' For such purposes only were they per- 
mitted to possess lands; and their actual occupations of this 
nature, not those of a wild and vagrant character, were, by 
the laws of the Indies, secured and confirmed to them, either 
as individual property, or as the common stock of the com- 
munity, or inhabitants of a village. 

Such is the landed property of the Indians, known to the 
laws of the Indies; and the rights growing out of it are the 
only rights contemplated by, or intended to be secured by, 
the formal clause, frequently found in Spanish grants, ** with-* 
out prejudice to the Indians." Such clause in their favor is 
precisely of the same character and legal import, as to them, 
as the equally usual clause, <* without prejudice to third per- 
sons,'' is to landholders generally. These clauses are in- 
tended to save the rights of older grantees, whether Indians 
or white men, whose lands may lie within the limits of the 
new grant, but are never intended to invalidate the grant 
itseIC 

The grant to the Arredondos is saljeet to the general rule. 
If within its limits, oMer grants and rights to land, such as I 
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have descrtbedy shall be found, whether belonging to Indians 
or other persons, they will be entitled, under these clauses, 
and on general principles of law, to recognition and security; 
but the grant itself, as against Spain or the United States, 
would not in the least degree be invalidated by them. 

Jf there be such adverse private claims falling within this 
grant, they are not now, by this court, to be decided or in- 
vestigated. This is prohibited by the act of Congress giv- 
ing the jurisdiction which the court is now exercising over 
land claims. The only legitimate question for decision at 
this time, without reference to private adverse claims, is, 
whether the grant be valid or not 

The court is of the opinion that the objection that the 
grant is void because within an Indian boundary, is not sus- 
tained, either €U to ihefcLCt or tht law. 

The third and last objection, << that the conditions of the 
grant have not been performed, nor any valid excuse shown 
for their non-performance," must now be examined. 

The grant, it is to be recollected, bears date the 88d day of 
December, 1817; and the condition to which it was subject 
is, <<that the grantees establish on the tract two hundred 
Spanish families, at their own cost, the establishment to be 
commenced within three years from said date." 

According to the terms of the condition, it was only the 
commencement of the establishment that was required with- 
in a limited period — its further progress and final completion, 
indeed every subsequent step after the first, being left by the 
grant without stipulation, to be governed, under the circum- 
stances of the case, by the general principles of law and 
equity. 

Whether the establishment was commenced within the three 
years or not, is a question of fact, the decision of which 
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must depend on the testimony exhibited. The testimony 
eoUecled at difierent times, and from numerous persons, dis- 
tinctly and satisfiMstorily esUbiishes the following partieulars 
and statement 

That, previoosly to the U2d day of December, 1820, exer- 
tions had been made and continued, by and under the Arre- 
dondos, in various directions, to << commence the settlement" at 
Alachua — WUHam Tudor Hallf a subject of Spain, having 
entered into arrangements for that purpose in September, 
1820; Edward M. JVanion^ also a Spanish subject, and a 
native Floridian, on the 1 6th December; and James RiZy in 
November of the same year. 

Peier MUcM and Horatio S. Dexier had been abeady 
engaged, and were active in efiecting the object 

Hair a undertaking was to become an actual settler on the 
tract, and to obtain for it as many other settlers as might be 
in his power. Pursuant to this obligaUon, he visited the 
grant without delay, and on his recum engaged two persons 
to become settlers there with him. With these, having made 
the necessary preparations, he proceeded to Alachua, ar- 
rivhig with his party, and actually *< commencing the esta- 
blishment of the settlement'' on the granted lands, on the 7ih 
day of November, 1820. 

The party at once began the clearing of the lands, and the 
erection of buildings, one for ttie under settlers, 20 feet by 
15, and another, 30 by 20, as a dwelling-house and store 
for Hall himself. These two buildingp were completed, af- 
ter the fashion of a new settlement, in the January follow- 
ing. 

Wanton f engaged as a settler on the 16th December, 1820, 
immediately commenced his preparations, and with his &• 
mily became an actual resident on the premises in the sue- 
ceediog April. 
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JliZf in November, 1820, stipaUted to assist, under the di- 
rection of Mitchel, Hall, or Arredondo, generally in promotr 
iiif; the settlement, which, at the time, he understood was 
already actually commenced at Alachua. For this purpoaoy 
he brought with him from Savannah to Pioolata, where he 
arrived on the 6th December, a small schooner boat, laden 
with goods to the value of 02,000, fornished by Mitchel for 
the use of the settlement. These goods were delivered to 
Wanton for that purpose; and Riz's subsequent duties eoa- 
sisted in forwarding supplies to Bufialo Blufi^ on the St. 
John's, from whence they were to be sent to Alachua. 

From the commencement of the e9labliahmenif in Nn- 
pember, 1820, down to the latest period referred to in the tes- 
timony, the company conoerned in the settlement hftd oonti- 
nued their exertions and contributions for its advancement 
A dwelling-house for the agent, Haines, and a 8tore**house for 
the reception of supplies, had been erected on Uie banks of 
the St. John's, at Vebrillia, (Buena VisU,) and from that 
point a practicable wagon road constructed, with nine bridgse 
upon it, extending fifty miles from the river into the settle- 
ment—a road of great value, not merely to thon interested 
in the grant, but to the country generally. 

Three separate plantations or distinot settlements had been 
commenced, and several others contemplated; from twenty 
to forty houses completed or commenced; wells dug; timber 
for a grist mill prepared; the country stocked with cattle and 
horses; working oxen, slaves, and implements of husbandry 
provided; a physician, mechanics, and, altoigether, about fifty 
persons, establiahed on the grant 

This was the state of the settlement in 1823-'4, eflfected by 
Uie company upon a g^rant not ooofirmed by the Unked 
States, by means of great and continued exertions, and at an 
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expense, exclusive of what tub*graiitees may have paid for 
their hnds, that cannot be estimated, according to the testi- 
mony, at less than 30,000 dollars. — 11 State Papers, doc. 
156, pages 322-3-4, 349-50-2-5-6. Ftde^ also, the testi- 
mony recorded. 

Thus the establishment is left by the proofs in 1623-'4; but 
it is a (act of geographical notoriety, and therefore to be con- 
sidered by the court, that, since that period, the grant has been 
progressing in population, and settlements and plantations 
have been opened upon it in many places. 

The court believes that the foregoing proof shows conclu- 
sively, that, within the period of three years from the date 
of the grant, the establishment was both substantially and li- 
terally commenced, according to the fair import and meaning 
of the condition. It is unnecessary, then, to enter upon a 
critical discussion of the legal effect of the extension of the 
original limit to the 22d December, 1621, granted, for rea- 
sons set forth, in 1820, by the Superintendent General. — 11 
State Papers, doc. 156, pages 319-20. 

It is sufficient to say, that such extension is in accordance 
with the spirit, and with the express provisions of the laws of 
the Indies,* as it also is with the 8th article of the late 
treaty << between the United States and the King of Spain;'' 
that it was justly warranted by the state of the province, com- 
paratively quiet in 1817, but disturbed as it afterwards was, 
in 1818, by the irruption of the troops of the United States; 

■ ■■■■■ I ■ III ■ I ■ II I ■ I ■ ■■ I ■ I ■! » 

• By the 9Sd wdinanee of PhiKp n» hw 25, tit 7. fib. 4, of the 
ReeopilacioiH it it ordered, **thMlt is oeie any fortuiliNis eireuaiiUiioa 
should prevent the completion of the settlement within the time prescrib- 
ed ia the agreement, the tettlert shall not forfeit what they hare expend- 
ed or built, nor incur the penaltyi aad the Oovenwr of the district moy 
exited the term^ aeeording to the eireum$(afteet •f tke ease.— 2 Reeop. 34. 
Wh. Comp. 38. 
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aod that it would, in the opinioa of the court, hsve furnished 
a legal and equitable justification to the claimants for delay 
in commencing the esiablishmeniy at least down to the close 
of the added year. 

As to the further progress of the settlement after the com- 
mencement of the establishment in November, 1820, the sum- 
mary already given from the testimony shows what the 
claimants have done — ^more, it appears to me, if they were 
bound to do any thing, than, under the circumstances, couM 
reasonably have been required of them. It was already a po- 
litical certainty, that the province, by virtue of the treaty, 
must shortly pa5s under the dominion of the United States. 
From 1818, when it was ii^vaded from the West by the troops 
of General Jackson, and at the east by those of Brigidier 
Gaines, all interests had become unsettled and uncertain in 
it; all enterprise, all undertakings, in truths were suspended, 
waiting the issue of the treaty. 

How, then, in this condition of the province-^ condition 
founded in the weakness and imbecility, or caused l:^ the acta 
of the Spanish Government, not occasioned by any default of 
the claimants, nor existing in 1817, when they entered into 
their engagement, could a Spanish settlement be prosecuted 
«nd advanced? With the recollection of the American troops 
at the east; with the patriots of Georgja looking in upon 
them from across the St. Mary's; with the Indians affright- 
ed, and roaming over the country in every direction; aod^ 
above all, with the dread of Jackson from the west; a l^« 
nish population could not, by any ordinary meansi have been 
drawn into the Alachua. Nothing, under such circumstances, 
as to the stipulate condition, in law or equity, could have 
been claimed from the grantees. 
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But» on the 10th of July, 1 82 1> the province pasted from 
the dominion of the Spanish Crown, and, by formal and actual 
aurrendry, became a part of the United Slates. 

From that period, all obligation to make further exertions 
to procure the settlement of Spanish families on the lands 
granted, was, by Uie act of the Spanish Crown, and by the 
joint or cotemporaneous act of the American Government^ 
absolutely vacated. Such, after the maturest reflection, and 
the most careful examination that I have been capable of be* 
slowing on the subject, is the conclusion adopted — ^a conclu- 
sion sustained by the nature of the case, and by the law and 
equity connected with it 

The attpulatiott to establish the two hundped Spaniah fiuni^ 
lies upon the lands granted was solely to promote the inte- 
rest of the Spanish Crown. It was a duty and a service to be 
feodered, exclusively, unto Spain. It was the establishment 
of a Spanish settlement, on Spanish ground, under a Spssiish 
jurisdiction, to aid and give strengUi to the Spanish Provincial 
Government in East Florida; and this oould only be done, 
according to the terms of the condition, upon the soil of the 
Alachua grant 

But Spain herself had renounced its performance, and origi- 
nated a state of things incompatible with it, by renouncing 
the country where the lands lie. She had transferred it to the 
United States; the grant was no longer within the jurisdic- 
tion of Spain; and no longer, in strictness, could a Sjpanisk 
settlement be formed upon it Wherefore, then, or how, can it 
be cUimed for tiie United States, that this foregone, renounred, 
useless, and impracticable obligation should have been, or 
shall now be performed, or the grant, in de&ult thereof be 
taken as null and void. 
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In the opinion of the court, tlie grantees, both at law and 
in equity, hare, by the transfer of the province, been absolved 
and exonerated from the obligation of the condition; and the 
condition itself, by the same act, the act of the grantor, has 
been rendered impracticable and void. 

In the circuit court of the United States for the district of 
Vermont, a case was presented, in the particular wherein I 
diall cite the decision, bearing dose analogy to the present. 
There, upon a grant by Governor Wentworth, of the British 
colony of New Hampshire, candiiianed that a certain rent or 
sum of money should annually be paid at the King^s council 
chamber in Portsmouth^ it was decided, that, since the revo- 
lution, as there can be no JRng^s council chamber in Ports- 
mouth, the condition had become impracticable by the act 
of the grantOTy and ther^ore void. — 1 Paine's Rep. 658. 

In the cited case, it was suggested, that, perhaps, the pay- 
ment might have been required at a different plaee; not so as 
to the Alachua grant: here, the eondition was to be per- 
formed on the lands granted; and that being rendered im- 
practicable by the act of the grantor, ooold not in its nature 
be performed, or in law be required to be performed, in a 
different place. 

The opinion, that the condition of the Alachua grant was 
discharged by tiie transfer of the province, is sastained, not 
alone by the decisions of the American courts, but by the 
plain and familiar principles both of the common and civil 
law. 

Whenever a condition or obligation becon^es impracticable 
by reason of the act of God, of the law, or of the party 
for whose benefit the condition or obligation was stipulated, 
it shall in law, as to the rights of the opposite party, be taken 



273 

as if the obligation or condition had actually been performed; 
and where an estate rests upon it, the estate shall at once be- 
come absolute. 

The same is the role where the performance has been Am- 
dered or obstructed by the party in whose favor, or for whose 
benefit, it was stipulated. — Domat. on Civil Law, 47, 8, Co. 
Litt. lib. 3. eh. 5, sec 334. Note 100, also, pages 206a. ; 
206b. 2 Bkckst. 256. 2 Peters' Rep. 102. 

On the subject of the performance of this condition, it has 
been urged upon the court that the grantees of the Alachua 
grant ought not, perhaps, to be considered within the saving 
provision of the 8th article of the Spanish treaty; because, 
according to the terms thereof, that provision includes only 
*^ owners in possession o/ their landSf'^ and not those having 
merely the right of property ^ withoat the actual possession. 
<<Bttt owners in possession of their lands,'* are the words 
quoted, upon which the argument is founded, and these are 
the express words of the article on the English side. But 
in the opposite S^nish copy, they are not found. There, 
the words are **pero tos propietarios;^' but the owners^ (not 
a word o( owners inpossession qf their lands^) who, by reason 
of the recent circumstances, &c. This discrepancy is noticed 
now, not because, in the opinion of the court, it can have any 
decided bearing on the present question, the grantees being 
considered not only as having been in poasession, but, for the 
reasons already stated, as absolved from the condition of set- 
tlement, but that it may not escape attention in future cases 
of land claims, wherein, possibly, it may be important 

In the same article, it should be mentioned, there is a still 
further variance between the English and the Spanish copies. 
On the English side, it is stipulated that all the grants of land 
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made before the 24th of January, 18 18, by his Catholic Ma- 
jesty, or by his lawful authorities in the said territaries, 
ceded by his Majesty to the United States, ** shall be ratified 
and con finned to tlie perwns in possession of the lands, to 
the same extent that the same grants would be vaUd if the 
territories had remained under the dominion of his Catho- 
lic Majesty.'' In the Spanish copy, the reading is, that 
all grants ** quedaran," shall remain ratified and ae- 
knowledged to the persons in possession of them, in the 
same manner << thej/ would be so^*^ **lo serianj^' if his Ma- 
jesty had continued in the dominion of these territories. 
The English text requiring, according to the distinctions 
taken by the Supreme Court in the case of Foster and £lam 
vs. Neilson, some legislative interposition and enactment, 
that the executory engagement contained in the article may 
be carried into effect, and the grants be ratified and confirmed. 
But, on the other hand, according to the plain import of the 
article, if the Spanish text be regarded, the treaty acts di- 
rectly on the subject matter, and the grants thereby are and 
shall remain ratified and acknowledged, just as they would 
have remained if the province had continued in possession of 
Spain; the engagement or obligation assumed, being not eaae- 
cutory but executed^dXi^ leaving to the United States nothing 
to be done under it, but to distinguish between its own posses- 
sions and those of the inhabitants of Florida, ratified and con- 
firmed to them by the terms of the treaty itself. — See 8th 
article of the treaty* See, also, the case of Foster and Elam 
vs. Neilson — 2 Pet 314. 

On the present occasion it is not necessary to determine by 
which of the two copies we are to be governed, if in any 
question that arise, a different rule of decision, viewing them 
separately, should be presented, or whether the true meaning 
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of die partiei is not to be collected from the nature of the 
■tipulationy and from the two copies taken together, and care- 
fully compared with each other, rather than from either one 
of them separately considered. 

The court has now concluded its examination of the several 
objections stated in the commencement of this inquiry. The 
duty has been of an arduous and difficult nature, h has not 
been prosecuted without great anxiety to avoid, or without 
equal apprehension that error might be eommitted. The sub- 
ject, in most of its relations, was new to our courts: it de- 
pended on the laws and customs of Spain, and the regulations 
and ordinances of her kingp, to be ascertained, chiefly, 
through the medium of a foreign language* Under such cir- 
cumstances, I believed it would be expected, and I deemed it 
proper, that my views should have been given at length, 
without dread of tediousneas or prolixity. But I may now 
dismiss the subject, after a brief notice of a few topics and 
propositions, presented to the consideration of the court, but 
overlooked at their proper place, or which did not naturally 
fall within the previous divisions of the inquiry. 

It has virtually been made a point— I will not say it has 
been insisted on to the court — that where a claimant exhibits 
his grant, genuine in every doeumeniary respect, and^br* 
mally made and executed by a known public officer, <' a /e- 
giHmait autharity^^ of the Crown, that still his claim shall 
be adjudged against him, unless he produce the law or ordi- 
nance which authorized the grant to be made. 

It has also been suggested, that the American Oovemment 
has a righi to 3ay^ in deciding upon land claims in Florida, 
whatever Spain could have said; and on that ground to reject 
the claim, without regarding what she probably or posMfy 
ufQuid have said; and the court, to sustain the positions, has 
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been referred to the report of the Commiasioftert of Land 
Claims in West Florida. — 7 vol 2 part, Exeeutiye Papers, 
doc. Ill, page 13. Clarke's Land Laws, 1046. 

It appears to me that neither of these propositions can be 
successfully maintained. Without the slightest disrespect, I 
cannot but think they have been advanced without due consi- 
deration. The first leads necessarily to this result, diat, in 
proportion to our ignorance^ will be the probability or cer- 
tainty of the refection of a claim, 

A grant is presented, emanating from a legitimate authori- 
ty, authenticated by great formality of execution, and by the 
public manner in which it was made, sanctioned also by the 
approbation of other public funetionaries, the Promoter Fis- 
cal for instance, whose official duty it was to act in this matter, 
and, according to law and the rights of the Crown, to give or 
withhold his approbation; yet, in such cases, according to the 
rule suggested, unless the claimant could point to or produce 
the law or ordinance in virtue of which it was made, the 
court, for want qf information^ will be authorised to reject 
It 

It is confidently believed that such is not the rule demand- 
ed by impartial justice; but, on the other hand, that a grant 
thus presented carries with it sixon^ prima facie evidence of 
validity, and that it must in some way be impeached, and the 
presumption in its favor be removed, or it becomes the duty 
of those appointed to pronounce upon it to declare it to be 
valid, and, according to the general principle of the common 
law, to consider those in possession as rightfully possessed^ 
until something be shown to the contrary. 

True, this presumption may be rebutted by showing that 
the grant was in opposition to the known policy, to any spe- 
cific law, or to the character and sjnrit of the laws of the 
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Sfe0te genoniUj. It wonld be obviatedi if it appeared that the 
authority by whom it was made was not charged with the 
royal domain, or accustomed to grant the public lands. So, 
too, it would be removed, if the grant itself, in its doct^ 
mentary character, exhibited a want of genuineness or ve- 
rity. 

As the first rule stated would make ignorance, or want of 
information, a principle on whieh a grant may be rejected, 
so the second asserts for the United States the righi to say 
that all claims shall be set aside, because Spain, in the exer- 
cise of despotic power, could have said it. 

The statement of the proposition, in the extent to which it 
might carry us, is sufficient to show that it is unsound and er> 
roneous. 

That I am not wrong as to the power of Spain, or rather 
as to that of her kings, let the late treaty ceding the Flori- 
das, the basis of all the proceedings before this courts be ex- 
amined. Witness there its exerdse by Ferdinand, at the iii- 
stance of the American Government, in vacating the grants 
of Afagen, Vargas, and' Punon Rostro. Look, also, to the 
general history of the Spanish monarchy. Many centuries 
have elapsed since the ancient coronation formula was observ- 
ed; since, on the prainsala of Europe, the spirit that pro- 
duced it has been shrouded in despotism; since, at the coro* 
nation of a Spanish king, the minister of the people, in their 
behalf, could say, as the rule of their allegiance, and the con* 
dition of his a u th ority , that ** we, who are your equals, make 
you our sovereign, and' wiH obey and susuin your Oovem-r 
ment while you maintain our rights and liberties, 6ui no long- 
er.''—l Hussel's Mod* Ea. 171. 
70 
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On th6 eontmy, the Emperor Charies dian^Med Ae kit 
temnant of the power of fhe people^ and of the luitioaal 
Cortes, in 1599; and no historical tnith ia now moae ftottlitt 
than that of the imlimited and. absdhite power of the Spaoiab 
Crown. — 2 RuaselFs Mod^ En. 170. 

To assert, then, that the American Government, that oor 
courts of justice, have a: right to aay what the Crown*, of 
Spain cauU hav« aaid as to land titles^ is no less than to 
aflSrm that we have a righi to nfect and tmetUe. amy 4md 
every Spanish grant* The proper inquiry with respect to 
these land claims, is n6t what' Spain oMiM have dmie in the 
plehitnde of unrestrained power, bat vrtiat ahe probaUy 
wotitd have done, in the exercise of good' finth to her siibfeeis, 
and in the conscientious and impartial administration of jus* 
tioe. 

In deciding on the ckim submitted, I endeavor constaody 
to'keep this object in view. It may not be susoeptible of cer* 
taihty; but I think the evidences as to what the Spaniah Go* 
vemment would have told ae to thia grants hai the domioioo 
of theproMnce rdmaioed anehanged«~*tha evidenoas in* its 
fiivor, when all the sources of ihforraaticin are aonaUefed^i*** 
are soeh aa^appfoaeh nearly to demoostniioo, sueh as'onght' 
to be received as satiafiietory and ' eondttsivia by a court of 
justice. 

In pronooneiBgthisopittiOQi,! take info vialv thit flie Spiai* 
ish treaty cedea^io private pi^perty to Iho United tatales,:bit 
goarantiea it^ with great cape, to Hia otrneta theiteoC; ^SbimSL 
the tteKoratod la^ of nations iffordathe same rale, and will 
not permit, even in a conqnefeft ee^ntry, ptivatepoagassiona' 
to be disregarded.— Vattel, lib.'S, eh: 13, seo^' Ma* 



Thct this guaranty of the law of natioDSythii ttipuktioti 
of the treaty, securing to the inhabitanta of the ceded terri 
tory their pooaeaaiona and property^ clearly belongB to the 
daaa of things ealled ^^/atnoraMe/' and caDa for a liberal inter- 
pretation, on all doubtful pointa, in their behalf* — Orotiua, lib. 
2f ch. 16, 8. la, p. 148. Vattel, lib. 2, oh. 17, a. SOO, 
1, 2, 8, 10. 

That the treaty itaelf, in the 8th article, expreaaly dedarea 
that all granta made before the 84th January, 1818, by the 
<< lawful authoritiea'' of hia Catholic M ajeaty, in the ceded 
territoriea, shall be ratified and confirmed; thus admitting the 
principle that the authorities qf the prauinee posaeaaed the 
power of granting the public lands. 

That the same principle is again aaaerted by the King, in 
hia ratification of the treaty on the 84th October, 1880, and 
acceded to by the American Government, in its counter rati- 
fication, wherein he epeaka of the confirmation of the granta 
of lands made before the 24th January^ 1818, either by him* 
self, or by hia competent authoritiee in hia rojfal lUMia, aa 
rf a matter underatood, and by the 8th article meant and 
stipulated to be done* 

That the <' eompetent authorities," and the only authori- 
ties, with a aingle exception, under the regency of the Cortea, 
who granted landa in Eaat Florida, at any time, in the name 
of the King, were the Oorernors of the province and the In- 
tendant of Cuba — a fact from ita nature neoeaaarily known to 
the King— and that, therefore, his declaration on this occa- 
aion, accepted by the American Goyernment, in ita legal im- 
port and true meaning, waa the aame, being but another mode 
of expression, aa if he had asserted that the coofirmatioaof 
granta made by the Oeyemora, or by the Intendant, in his 
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royal name, was an obligation under the treaty, intended and 
stipulated.* 

That all witnesses in this province, and, so far as is known, 
elsewhere, before the yarious Boards of Land Commissioners, 



* The partiqubr language of the treaty, at to the nlifieatioa of grantiy 
is entitled to further conaideration . LauftU authoritiet, UgUimaie autboii* 
ties, competent authorities, are the expressions used{ and grants by these 
authorities are coupled with and to be conftrmed witbout distinction, like 
the grants from the Ring. No diicriinination is made, no different terms 
used, in regard to them. 

It would seem, then, that the object of one inquiiy was accomplished in 
ascertaining these authorities^ whose powers are thus indicated in the treaty 
as general or discretionary, and whose granti are to be confirmed, or, 
agreeably to the Spaoish text, to '* remain ratified and acknowledged." 

No where does the treaty speak of grants made by the competent or le- 
gitimate authorities as being entitled to confirmation, provided they do not 
^ ^ exceed a giTcn quantity, proou&if they were lawful and authorized granta, 

providod they were made witkin Ms Hmiti or seope of powers preriottsiy 
given. If they were made by legitimate or competent authorities, the 
conation of the treaty, assuming that their powers were general, is fulfilled. 

If a different inquiry had been contemplated— -if the authorities are not 
to be admitted as competent, till, after inrestigation in each paitidttlas 
case, it is found that they possessed the specific powers exercised therein* 
it should have been— it naturally would have been— expressed by the par- 
ties to the contract, by whom the gmerai power should not tbea hate been 
conceded. 

I do not foiget, that, by the 8th article of the treaty, it is declared, in the 
English copy, that all grantt "made by his Cathofie Majesty, or by hia 
lawful authorities, shall be ratified and confirmed to the persons in possea- 
non of the lands, to the $ame extent that the same grants would be valid 
if the territories had remained under the dominion of hia Catholic Majesty." 
But, on the other side, in the Spanuh text I see that it is stipulated in clear 
and unequiToeal phrase, " that all grants of land ma le by his Catholic Ma- 
jesty, orbyktM tigUimate msikeriiieot before the 34th day of January, 
1818, in the said territories which his Migeal^ cedes to the United Statesb 
shall remain ratified and acknowledged to the persons who nuy be in 
possession of them, in the same manner that they would so remain if his 
Majesty had continued in the dominion of these lemtoriea." 

Nothing is said as to their ciinfirmation to the *' mme extent,'" the lan- 
guage is absolute and unconditional— they slisll remain ratified and ac- 
knowledged in the sefne tmniiwr, or as they would have, done "^ueimwm 
ratiJUadaa y reeonoeidoM del mumo modo que lo terian," if his Majesty had 
continued in the dominion of these tenitoriea. 
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tefltiry thtt they have always understood and believed that 
the provincial authorities of Spanish America, within their 
several governments or districts, were vested with power to 
grant the public lands in full property and absolute title; and 
that such grants, even if they should be deemed indiscreet by 
the Crown, would not be disaffirmed and rescinded. Clarke's 
Land Laws, 1039-40-1. See, also, the testimony of Clarke, 
Hernandez, and Bethune. 

That the agent of the United States, conversant with the 
Spanish language, who compiled, under the authority of Go- 
vernment, a volume of Spanish laws, ordinances, and regula- 
tions, for our use and information on this particular subject^ 
declares, in his report to tlie State Department, that he has assi- 
duously sought, but has been unable to discover that any gprant 
or concession made by a Captain (General, Intendant, or Go- 
vernor, has, in any instance, been disapproved of by the King. 
— Wh. Comp. 9, 10. 

That the several learned counsel for the United States, who 
have opposed this grant with great sMd, do not even sug- 
gest that such a case exists. 

That the mild and beneficent spirit of the laws of die Indies 
(for thus, in respect to the sentiments and provisions contained 
in them, they may truly be characterised) exhibhsa constant 
watchfulness to protect the Spanish landholder in America, 
and to preserve to him his possessions, even where his title 
might be avoided.— Wh. Comp. 38, 48, 50*l-«-3. 3 Re- 
eop. S4, 43, lib. 4, tit 7, taw 95, and tit 18, law 15. 

That the provincial authorities in Spanish America are not, 
like those of the United States, created by statute, and 
limited by fixed and written rales, but, within their several 
districts, rq>re8ent the majesty of kingly power unlimited and 
despotic. That their authority, so far as it locally extends, is 
71 
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general and discretionary, and over matters belonging to their 
jurisdiction^ even like that of the Crown throughout the whole 
kingdom; and that, therefore, though strictly accountable to 
their master, the king, for the faithful and discreet adminis- 
tration of their respective Governments, it does not comport 
with the dignity of the Crown, nor is it in accordance with its 
accustomed policy, to set aside grants, or disavow favors confer* 
red by such authorities, in its royal name.-^B Rob. Am. 209. 

That, in these land cases, it is supposed to be the desire of 
the United States, while the claims are to be carefully scruti- 
nised, to guard against fraud, that no claimant shall be de* 
prived of his just possessions and property, and that to vacate 
grants by the adoption of a rigid or inequitable rule, would 
be consonant, neither with the pledged faith of the tre^ity, nor 
with the just intentions of government. 

For ail these reasons, as well as for those previously set forth 
in the examination of this case, the court is of opinion that 
the grant herein submitted is validy and that, in law and in 
equity, it ought to be, and, under the late ** treaty of amity, 
settlement, and limits, between the United States of America 
and the King of Spain,'' ratified by the President of the Unit* 
ed States on the 88d February, 1821, and under the act of 
the first session of the twentieth Congress of the United States, 
approved the 23d May, 1828, entitled <'An act supplementa- 
ry to the several acts providing fur the settlement and con- 
firmation of private land claims in Florida," and by virtue 
thereof, it is hereby confirmeil and decreed unto the claim- 
ants, according to law, discharged from the condition of set- 
tlement, and saving, as in the grant is expressed, the rights 
of third persons, whether white men or Indians, having lands 
by previous Utie/rom the Crown^ within the limits thereof. 

That it be, and is hereby* confirmed and decreed as afore- 
said unto the said claimants, in a square tract, containing 
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989,645f ftCYM of Eoglish mettorement, the centre thereof 
being the known spot^ monument, or marked tree, at or near 
the house at present the dwelling of Edward M. Wanton; 
said spot, monument, or marked tree, to be ascertained by 
the surveyor, who, under the law, shall survey the said tract. 
Let the Clerk enter up this decree in due form, and pre- 
sent the record to the court for its signature. St Augustine, 
East Florida, 1st November, ISSa 

•tf list cf Governors qfthe Province qf East Florida^from 

its retrocession^ in 17^4 , by Great Britain to Spain^ till 

its transfer to the United States, on the loth Julj/f 182>. 

I, Jtntonio Jilvarez, Keeper of the Public Archives of 
East Florida, duly qualified, and commissioned by the Presi- 
dent of the United States of America, do hereby certify,that^ 
on examination of the documents in my office, it appears that 
the following named persons have acted as civil and military 
Governors of the then province of Elast Florida^ between 
the years 1784 and 1821, to wit: 
Vincente Manuel de Zespedez, from July 12, 1784, until 

July, 1790. 
John Nepomuceno de Quesada, from July, 1790, until March 

1796. 
Bartolome Morales, from March, 1796, until June, 1796, ad 

inierifn. 
Enrique White, from June, 1796, until March, 1811. 
Juan Jose de Estrada, from March, 1811, until June, 1811, 

ad interim. 
Sebastian Kindelan, from June, 1812, until June, 1815. 
Juan Jose de Estrada, from June, 1815, until January, 1816^ 

ad inierim, 
Jose Coppinger, from January, 1816, until 10th July, 1821. 



In testimony whereof^ I have hereunto sM my haii4, and 
affixed the seal of my offioe, at the city of St Augvistiae, this 
seeond day of December^ in the year of our liord one thou- 
sand eight hundred and twenty-tiine. 

ANTONIO ALVAREZ, 
[l. 8.] Keeper qfiite Pttbttc Jirchivta. 

NoTS.^^Governon«d interim were not oomroioaioned by 
the King. The Intendant Ramires was eommiationed 5th 
October, 1815. 



^ list of the Kings qf Spain from the discovery of Ame-^ 
rica^ in 1492, to the present year^ 1830. 

t*sBDiHA»D V, f Expelled the Moon, Ur\ ^ . . . f Pcrdin'd died 
ofAitafrOn. J cttiibliahed the Inquisi- I Vk"^^^ A. B. 1516. 



Isabella , of | tion, and by the Pope sur- 
Oaatile. (.named Catholic. 



CflAvm i. 

Philip in. 
PaiuF IV. 

Chabj:bs II . 



r of the home of Aaitria."\ 
I son of Maximilian, (p^nd- ] 

^ 8f>n of Ferdinand, «le«t. Vdo 1516, abdicated 1555. 
I ed Emperor of Germany ) 
Lm 1519. J 

Son of Charles I. 
Son of Philip II. 
Son of Philip III. 

X Son of Philip IV, an'^ 
J infant at his accession — t 
^ Anna Maria of JiuMtna^ 
^i^ueen Re|^ent. 



do 


1555, 


died 


1598. 


do 


1598, 


died 


1621. 


do 


1621, 


died 


1665. 



1665, died irOl. 






PmiAfV. 



f A Bourbon, {frandson^ 
I of Louis XIV, and Duke J 

J of Anjou, received the >• do 1701 , died 1746. 
j crown of Spain under | 
Lthe wUl of Charles II. J 



Famniir A99 VI. Son of Philip V . 
Chablss III. Brother of Ferdinand VI. 



do 

do 



1746, 
1759, 



died 
died 



1759. 
1788. 



Chablxs IV. 



Son of Chsrles III. 



do 1788 



C abdicat 
Q onne. 



abdicated 
B«* 
1808. 



r Son of Chaises IV,"^ 
I detained in Franoe till i 
I 1814; the government | 



Fbbbivaxd 



I by the National. Cvrtea. I 
I Ferdinand returned to | 
UpaininMay, 1814. J 
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Note. — The foregoing statement, showing the succession 
of the several Governors of the Spanish province of E2ast 
Florida, and the dates of their accession to authority, is neces- 
sary to the convenient examination of the validity of Spanish 
grants therein. That of the accession and demise or ab- 
dication of the Kings of Spain, is particularly so. The several 
partial translations of the laws of the Indies, and of the ordi- 
nances and regulations of the Crown, published by authority of 
the United States, seldom exhibit their chronology, or present 
the means of ascertaining it, or the reign in which they origin- 
atedr-questions often materially connected with the import 
and just eoostruction of the law itself. 

For these reasons, and for future use, they are filed with 
the opinion of the court — the dates of the first being officially 
certified and those of the latter ascertained from authentic 
historical records, except as to the precise period of the abdi- 
cation of Charles IV, snd the actual accession to the throne, 
in Spain, of Ferdinand VII; but it is believed that the dates in 
these particulars are correctly pven. 



DECREE. 

November 1, 18S0. 

FsmHAnno bx ul Ma.zA'Arbxik>kdo1 

AND OTHERS, \Landdaim. 

vs. I 

Ths Unitsd States of America. J 

JFhereaSf Fernando de la Masa Arredondo and Son, Peter 
Mitehel, Mows E. Levy, Jaaper Ward, WUliam Thom^ 
Alexander M. Miur, and Noah Jarvis, the three last named 
persons finr themselves, and in trust for the ^ Florida Associa^ 
tion of New-TorV Nathaniel Wells, EUsha Huntington^ 
7a 



Icbabod Prall^ Nehemiah Brush, la^e Marquard, and Jero- 
mus Johnson, did, in pursuance of the act of the Congress 
of the United States, entitled << An act supplementary t6 
the several ads providing for the settSeraent and eonfirmi- 
tion of private land claims in Florida,'^ and approved the 
d3d day of May^ 1828, on the eleventh day of November, 
181^8, file their petition for the coo&rmation of certain lands 
tb^in mentioned in the Clerk's office of the Superior Court 
for the Eastern District of Florida; and toAereas the Attor^ 
ney of the United States did duly appear and answer said pe- 
tition, and such proceeding being had herein as that this 
claim was submitted to the court for its decree thereon; and 
the said court having examined the claims of the said petition- 
ers, and having heard the testimony and arguments of counsel 
on both sides, and having maturely considered the same, this 
day passed the decree which follows, to wit: 

<< The court is of opinion that the claim is vuUd^ and tha^ 
^* in kw and equity^ it ought to be confirmed; and, under the 
^'late < treaty of amity, settlement, and limits, between the 
<< United States of America and the King of Spain,' ratified by 
^< the President of the United States on the 92d February, 
<< 1821, and under the act of the fii^st session of the twentieth 
<< Congress of the United States, approved 23d May, 1828, 
<< entitled * An act supplementary to the several acts providing 
<< for the settlement and confirmation of private hind claims iti 
** Florida,* and by virtue thereof, it is hereby confirmed, ad- 
^< judged, and decreed unto die said claimants, accorditig to 
** kw, diechargecl from tlie condition iaf^tttement, and saving, 
<< as ito the grant is eftpres»eii, the eights of third persons, 
*^ whether white men w Indiana, having lands by 'pvmfMu 
<< Uiiefrom tike Cpkon^ within the hmiuthefwf*'' 

« That It bO) aiid is hereby^ conlrtnea/adjudged, 'kndiie- 
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*< creed «8 aforesaid, unto the said claiirtaiitsi in a square tract 
<' cootaioing two hundred and eighty^^nine thousand six hun- 
^'dred and forty five and five-seventh acres of English mea- 
<<surement, the centre thereof being the known y^otf monu- 
*< ment, or marked tree, at or near the house at present the 
<» dwelling of Edward M» Wanton; said ^poi^ monument, or 
<< marked tree, to be sseertained by the surveyor who, under 
'< the law, shall survey the said tract. 

"JOSEPH L. SMITH," 

And afterwards, before the same court, at the same term of 
November, A. O. 1830, to wit, on Saturday the twelfth day 
of said term, and the thirteenth of said month, the following 
entry of rboord was made in said cause^ to wit: 

Saturday, November 13, 1830. 



Fbbnaiiik) de la Maz a Arredordo 
and others, 

VS. 

The UNrrEO States of AitERiCA. 



Land claim. 



' 



Tiie above aauae kaving beMi ieeided against the United 
Stilai at tiie present teraa of this oourt, and h being desmUe, 
as well to the United States, as to tlie parties cdmplainantf 
that the apped to the Sttpreme €oulrt of the United States, 
directed by law, be taken as early as possible, and in tfaaaefor 
the approachinig term of said eourt; and ms the \mw directs an 
appeal in Ul cases decided agkiost tkt United States, wlwre 

the quantity of land claimed is above the amount contained m 
a league square; and whereas the law seems to contemplate an 
order from the Attorney General to the District Attorney, 
directing the appeal. 
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For the purpose of facilitating as much aa possible a final 
decision in this cause, it is hereby agreed by the counsel for 
the claimants that no advantage will be taken, or attempted to 
be taken, of an appeal prayed on behalf of the United States 
in said cause at this term, or to the time, mode, or manner of 
said appeal: but the said appeal shall in every respect be 
held and considered as good and valid in law, as it would have 
been had the provisions of an act, entitled ''An act supple* 
mentary to the several acts providing for the settlement and 
confirmation of private land elaims in Florida," approved 
Md May, 1828, been in every respect observed and pursued. 
It is further agreed, that the foregoing shall be entered of rer 
cord, and made an order of court. 

The attorney for the Slid United States prayed an af^peal 
from the decision of this court in this cause to the Supreme 
Court of the United States, which is granted accordingly. 



SmPEBIOR COXTRT, 

District cf East Florida 



> to tait. 
Ida, ^ 



I, George Gibbs, Clerk of the said eourt for the district 
aforesaid, do hereby certify that the foregoing three hundred 
and thirty«two pages contain a foil, tnie^ and complete tran- 
aeript of the record and proceedings had in the case therein 
named. 

In witness whereof, I have hereto snbseribed my nam^ 
this fourth day of December, A. D. 1830, and of the indqxn- 
dence of the United Sutes the fifty-fifth. 

GEORGE GIBBS, Ckrk. 
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By the Honorable Joseph L. Smith, Judge of the Superior 
[l. 8.] Court for the District of East Florida. 

To all to whom these presents shall come, be seen, or made 
known, greeting: Know ye, that George Gibbs, who hath 
signed the foregoing attestation, is Clerk of the Superior 
Court for the District of East Florida; that all due faith and 
credit is and ought to be given to his acts as such, and that 
the foregoing attestation is in due form of law. 

In testimony whereof, I have hereunto set my hand, and 
caused the seal of the said court to be hereunto affixed, this 
4th day of December, A. D. 1830, and of the independence 
of the United SUtes the fifty-fifth. 

JOSEPH L. SMITH. 
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